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^ ^'l44< ) IRT ^ triT -^TTfstte ^ 
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cfiife;, l>r*Nd tTsrr 

( 3frT Tf^^TUT fg’MMI) 

22 2007 

^JTT.aiT. 3422.-^;^ PflrdT.' 

1 I 1 l, 74 ipT u 2) ^ mn 24 ^ 1^1- mn (8) 

BTfipTPH ^ f^-?TRTJT 

^ 31. ^^ Tff^ 3TR 1%1FTT 

31i:r!n ^TTfecT ^ P, fsR ^ mi 
T.Th ■?, ^71 frfim wm ^ 

■RTtr^H' -I 3is^ 3T^ ^ TT^T^ 

2. -■^-1\ TpTl 

2. xq, 

4. m 

5. f'l^TTTJ 7T^R fiT3TT 

h: T|7Ti^ 

7. 9fsr -grTN yicufdd 


8 . 

9. 

10. 


13. 

14. 

15. 

16. 

17. 

18. 


5|]c|iw=i 

TFTT^ ^chril 
3pf^ m?1T 
?Tqf 

^f#Jl ?t|c|IWc| 


[K 225/33/2006-TT.^.^.-ll] 
y<tiRi, 37^ Tlf^T^ 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

‘ New Delhi, the 22nd November, 2007 

S,0.3422 .—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
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Procedure, 1973 ( Act No. 2 of 1974),, the Central 
Government 

hereby appoints following Prosecuting Officer of the 
Central Bureau of Investigation as Special Public Prosecutor 
for conducting cases instituted by the Delhi Special Police 
Establishment (CBi) in trials courts and appeals, revisions 
or other matters arising out of these cases in revisional or 
appellate Courts, established by law in any State or Union 
Territory’ to which the provisions of the aforesaid section 

apply:. 

S/Sliri 

1 I'ejasvi Prakash Negi 

2. Pankaj Gupta 

3. N.Nagendran 

4. Mantnohan Sharma 
Sitanslu; Sekhar Mishra 

6. Satisli Chandra Jaiswa! 

7, Narendra Pratap Srivastava 

8. Suresh Kumar Srivastava 

9, Mrs. Neelam Singh 
Ms. D. S. Poomima 

i 1, Sanjeev Kumar Yadav 

12. Manoj Shukla 

13. Arvind Kumar Mishra 

14. Prancct Shanna 

15. Brijesh Singh 

16. Ms. Padmini Singh 

17. Atul Kumar 

18 Praveen Srivastava 

[No. 225/33./2006-AVD4I] 
CHANDRA PRAK ASH, Under Secy. 

^ 23 2007 

^.3TT. 3423-4)lft^ ^ ’fe'RF] 4^ 8 

374^^, 2007 ^ ^ 

TO ^ It ^ 1^ ■4TT 4Fr ^ ‘ ^ 

31^* I 

[U 225/40/2007-P^-ll] 

CORRIGENDUM 

New Delhi, the 23rd November, 2007 

S.O, 3423.—In partial modification of the 
Department of Personnel and Training’s notification of even 
numberdated8th October2007, thenameat SI. No. 11 may 
be read as 'Ms. Poomima Gupta’ instead of‘Ms. Poonam 
Gupta’. 

['No,225'40.'2007-AVD-lll 
CHANDRA PRAKASH. Under Secy. 


27 2007 

W.3TT. 3424, yf*'4l 

1973 ( 1974 ^ R. 2) ml 24 ^ (8) 

^ ^ TPTPI To ^ ^ ^ 

PHHrdRdd 3TfN4NH '4' 

^ TffTRrt TTmdt STR fRTRt TTRT 33«RT 
RR ^TTfFTd fTR T3 ^44 Wl ^ f', 

^ WlfRT 3Tftr4 RRIdRF HWdf 

■R 37Rt7^, -STiU'cR .bT-q fqqqf qq TTEfTcTT 

^ %TT ^ ^ TOP 

t 

1. TRT. RTCDR 

2. PR- 7344 

3. PRI. TIRT 

4. 

5. ■Rt?T ^RR 

6. tR4R "^RR 

7. W4 

8. 37^3R4t ifRTfl 

[R. 225/5.V2007-Ti.^.^.-in 
R#R 04^41, ^ Rf^ 
New Delhi, the 27th November, 2007 

S.O. 3424.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints following Prosecuting Olficer of the Central 
Bureau of Investigation as Special Public Prosecutor for 
conducting cases instituted by the Delhi Special Police 
Establishment (CBI) in trials courts and appeals/revisions 
or other matters arising out of these cases in revi.sional or 
appellate Courts, established by law in any State or Union 
Territory to which provisions of the aforesaid section 
apply 

S/Shri 

1. S. Natarajan 

2. M. Venkata Rainana 

3. Ms. S. Radha 

4. Deep Kumar Srivastava 

5. Suresh Kumar 

6. V in ay a Kumar Oj ha 

7 Rajan Dahiya 

8. Azharali-Abdulali Ansari 

[■No.225..'55/2007~AVD-I!| 
MANISHA SAXENA, Dy. Secy. 
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{ ) 

(jlJ^ IP^lgST giT ^ ) 

27 2007 

9iT„31T. 3425, -B^Hl^TROT ^ ^ fc?T^ TT^T^gRl 

^3m t ^ ^ «<<6k sw 3?i^r^ 
, 1962 (W fn^HIctdl) ^ f^ 5^ 3lk 5^ ^ 
•HT8T ^ 3Tf*lf^, 1961 3Tfqf¥!m) ^ MRT 

35 (1) ^3^ (ii) ^ 94NH iaf 1^:^ 

12-12-2:)06 ^ TPT3^ ^'dOlR 371907 C^T^) ^ 

37lTt^ 37ff^ ^ 37^’VH 4> l 44^?1 l 9T 

' 3^i^7 7^^’ ^ ^ 4f 375141^tafT Tpqrt, 37a7i7I^ :- 

(i) 31541 ^ 770^ ^ 37^ 7Tf?l 494^1 WTlf^ 

f^TriR ^ l7?nT tor «nt^; 

(ii) 7303=7 3m77^77 ^p 4 37^7^37T^WfeT 

■0754 ^ V TTOTTfjT^ 37^7^ «lRs44>l4 

3^?7«TH '^iOT; 

(iii) 3"^4l1^'fl 7703=7 ^^-'T^nOT <<40l 3^ '3^ 37f*TfO=TO 

0^:) m] 288 30 ORT (2) ^ TO^^'RO "0 0«7T 

OR'OrfoO f^Rl) d7£i!4>K ^ 3T0=ft 7§rmT-^ 

o4«7T ^OOT 37)7 303 STfofoOR ^ OTTT ! 39 ^ 30 
0I7T (1 ) Ot 373077 3770 fOOOO) 07T4 ^ fOOO 
ff fo 307 ^701007 ^ ■f¥M03 RTcOlfOO Xro FR7l97l^ 

dTsfl 00!^7tTTOH 4i ^W^IOTK Tm OTd 3770^ 
3T^[00 37S!^fOI 37rOOR PH^VIO. OH OTF^O OTTOI I 

(iv) 355011^ omoRToif^fom^t^oTormo^ 
7'^R7 74^7 00 37m r^cRU! TTiOf 3777 30^ ^ 
■O'i^iTT ^ ‘777^ ^7^ 0^9707 ^ t¥00c7 TlcOlfOd 
■^/R lofOTOT oft yRi y^n 07707 1 

2. 0"=^ 770677 'Of STJOlOO 'OlfTO ^ HOI “Oto 3H^HlRd 
7703=7 :- 

(oi) o>T?rio> 1 073o-'^7rnT07 (iii) o afdHfeid htst o^ 
■=77:4 77^; 37007 

(^) ^:70T07 1 3o-‘07nT7q7 (iii) o 3^Hfigo amt 

H®7 O^f^T fTOt^ "OT^ 'O^' OJtOT; 3700T 
(0) ■4=;T0T07 1 07 30-'47nJT0> (iv) of 3f^Hfe?7 TTTOrf^ 
tom 37»rOT TTffeOOftO 37^‘m ^ 1^. -OIOl OiO 
■5n|0ff OH on 3700T fOOTH "OTgO '0^ OrtOT; 37^707 
(O) 370=77 375OOH 0774 07707 ofo 077 -407 37^707 fTT^ 
37 J770H =674 077 WOOf 0^’ 0707 TOOnO; 37^707 

(^) 3=H fOOOrOdl ^ fOOO 5 O 3fl7 53= Of 7770 of^ 
3=70 arfoiooo oft 0777 35 oft 300777 (1)^-7^ 

(iii) ^ OTOOTOf ^ 37^ O^' im 007 3000 07H0 
074 07^07 I 

[3rfO7J;0O7 77. 278/2007/00. 77. 203/36/2007/37T.O;.-f0.-ll] 
^OTH, 3T07 77f^ (3T7.07.t0.-ll) 


MINISTRY OF HNANCE 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 
New Delhi, the 27th November, 2007 

S.O. 3425.—It is hereby notified for general 
information that the organization Santhigiri Ashramam, 
Thiruvananthapuram (Kerala) has been approved by the 
Central Government for the purpose of clause (ii) of sub¬ 
section (1) of Section 35 of the Income-tax Apt, 1961 (said 
Act), read with Rules 5C and 5E of the Income-tax Rules, 
1962 (said Rules), with effect from 12-12-20(^ in the category 
of‘Other Institution’, partly engaged in research activities 
subject to the following conditions, namely :— 

(i) The sums paid to the apprpved organization shall 
be utilized for scientific research; 

(ii) The approved organization shall carry out scientific 
research through its faculty members or its enrolled 
students; 

(iii) The approved organization shall maintain books of 
accounts, and get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of Section 288 of the said Act and furnish 
the report of such audit duly signed and verified 
by such accountant to the Commissioner of Income- 
tax or the Director of Income-tax having jurisdiction 
over the case, by the due date of furnishing the 
return of income under sub-section (1) of Section 
139 of the said Act; 

(iv) The approved organizaticn shall maintain a septirate 
statement of donations received and amounis 
applied for scientific research and a co^py of such 
statement duly {'eriified by the auditor shall 
accompany the report of audit referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization :— 

(a) fails io maintain books of accounts referred to in 
sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in sub- 
paragraph (iii) of paragraph Lor 

(c) fails to furnish its statement of the donations 
received and sunis applied for scientific research 
referred to in sub-pa agraph (iv) of paragraph 1; or 

(d) ceases to carry on it: research activities or its 
researc*' activities are not found to pe genuine: or 

(e) ceases to conform to and cr mpiy w ith the 
provisions of clause (ii) of sab-section (i) of 
Section 35 ofthe said .Act read with rules 5C and 5E 
of the said Rules. 

[Notification No. 278/2007/F. No. 203 '36'2007 ITA-II] 
SURENDER PAL, Under Sec> . (ITA-11) 
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27 2007 

3426.-Tl4eWT'^ v4M4>k 1 
Tb" ITTcTT t ^ ^ 3Tf^ 

1962 rH4HI4d1) ^ fm 5^T 3fi7 5^ ^ 
TliST-qt^ 1961 %IR1 

35 ^ (1) ^ (ii) ^ 1 -4-2005 

^ +MT^<r1 W fer4 3#T f ^TRTi^ 

^ ^ rHHrdfeirf ^ 3 t#t Wi 

V Tf7pteiT9f‘ 3RITf^’ ^ 

TTqr ;- 

(i) 3T^t^ TFT^ ^ 3r^ TTf^ ^ THFRlt^ 

f<?5lH ^ RnfU, t^fRT 'Jim^H ; 

(} 1) TFIH^ 3m TT^T IRta 

^ -qrtrTjq V 13Mf^ 

3T=5<l’m 

(ui) 3F|tITfein ^-^53rffT TQ-JP TT^IT 

^ 2<SS ^ ^ (2) ^ ^ ^«3T 

pfrtrim felt amt '■i^dT-HJ3 i 

Rtep ^PtiTTT alR arfiriwi ^TH 139^ ^9 

■'PUT ( i ) 3!'cFfcT 3TR ^ Rm 

i<^ rPamr ^Ri Mto mpifpct Rrnaife 
RTsp Tirm 'n im to arrq^ 

■airj^fp 3TV1RT arPTcfT^; i 

<. iv) arpitf^ TITOT -HlHltV'+i t^'iriH ^ %P W<\ m 31^ 
TO ^ 3TRP f^TTiT WTT 3fR TOf^ 

^rntp f<Tl^ ^ TO C^ ^ f5[^'TO=: TOlt^ 
X(^ f^ToRTry -^y yffi y'?^ '=btMi I 

2. TRTO m 31'iHKH ^rfro ^ #Tr ar^nif^c? 
FTO :- 

( PT) ^mriFF [ (iii) T9 TO 

tto; 3q2y^ 

{X§) RiTO 1 tsf •am’^TOTT (iii) xf 3fir^2P STT'fT 
^ •#: ^TO; 3TTO 

-; Tj ) TOTfTp ) ^ :5P~-^TTTO (iv) "9 Tif^rTfm TOlf^ 

fTOP ayTO -gffep^ ar^^iTO ^ fTO TO! p;^' 
yrgsp TO PP amr frotp ^fto; 3ITO 

yTj) TOP ar^TO TOt TOP ^ TO TO 3PTO 

anj9TO to4 to toto 'p^' top topt]: ai^ro 

: ) I'TO RP'PITOt ^ fpTOI 5P afR 5^ P7 W,^ 'pIbP 3TO 

;iTf^#fTO TO TOT 35 ^ 3PTO (1 ) 7^;: (jji) •^'■ 

TO 3T^ IWi fTtro P«P TOTO ^PcR to7 

rTOR7TOP ff'. 2S0/2007TO. 73. 203/91/2007-'3P.TO.tP.-11 ] 
W, 3?TO TftTO i: TOTO.R.- II) 


New Delhi, the 27th November, 2007 

S.O. 3426.—It is hereby notified for general 
information that the organization Indian Council for 
Research on Iiitemational Economic Relations, New Delhi 
has been approved by the Central Government for the 
puryrose of clause (iii) of sub-section (I) of Section 35 of 
the Income-tax Act, 1961 (said Act), read with Rules 5C 
and 5E of the Income-tax Rules, 1962 (said Rules), with 
effect from 1 -4-2005 in the category of‘Other Institution’, 
partly engaged in research activities subject to the following 
conditions, namely;- ■ 

(i) I'he sums paid to the approved organization shall 
be utilized for social sciences; 

(ii) The approved organization shall carry out research 
in Social Science or Statistical Research through 
us I'aculty members or its enrolled students; 

(ill) The approved organization shall maintain books 
of accounts and get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of Section 288 of the said Act and furnish 
the report of such audit duly signed and verified 
by such accountanl to the Commissioner of 
Income-tax or the Director of Income-tax having 
jurisdiction over the case, by the due date of 
furnishing the return of income under sub-section 
■; 1) of Section 159 of the said Act; 

(iv 5 I'he approved organization shall maintain a separate 
statement of donations received and amounts 
applied for research in Social Sciences and a copy 
of such statement duly certified by the auditor shall 
accompany the report of audit referred to above 

2 The Central Government shall withdraw tlie 
appiovai if the approved organization .— 

(a) fails to maintain books of accounts referred to in 
suh-paragraph (;iI) of paragraph !; or 

(b) fails to furnish its audit report referred to in sub- 
paragraph (iii) of paragraph I; or 

(c) fails to furnish its siatement of the donations 
received and sums applied for research in Social 
Sciences or Statistical Research referred to in sub- 
paragraph /iv) of paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; or 

(c) ceases to conform to and comply with the 
provisions of clause (iii) of sub-section (1) of 
Section 35 of tiie said Act read with rules 5C and 5E 
of the said Rules. 

rNorification No. 280/2007/F. No, 203/91/2007TTA-II] 
SiJRENDF.R PAL, UnderSecy.(ITA-I!) 
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^ 27 2,007 

■551.311,. 3'427.—"5?^ 'SlM'hlO =f> 

3lf':r?jf5ci t ^ ^ 'STO 3TR^ 

f^rTTT^^jTt, 1962 (^ fW3R^) ^ 5n 33^ 5^ ^ 
1715^ 1961 srf^l^) 5ft 5m 

35 355m (I) ^-^(iii) ^55R^f53T5“ 12-12-2006 

wfijR 37155 ftmRTcT^ (^^) "fft f^Rl^rfecT 
'mi 5 : 375t5 3lff^ ^ 3755515 e+,|45>e1l^ff 5 Wft ‘ 3Tm 
ITT^l 'Ft ^lit 5 315HlRd tol 5511, 375t5 :- 
(i I 3755t1'5;5 5555 '55 -g^TT Tlf^ 55 3WT 

37577^5 ^ 1^ ^ninn; 

(ii! 373511^5 77555 3755 77555 775751 37551 3755 HIHltdid 
W5fi '4: V 5'5if55i 37577575 ■^mi; 

(iii: 37^=cm ■77555 5!rt-7^ -77^51 551 355 37f5f^ 
57t 571 288 55 55 5m (2) 4: 75^315^5 5 551 
517511^15^ f5777t H751557 “5 375^ ■©151-'5^ 55 HM 
5^yi 'FTimn 3117 37f5f555 57t 5m 139 57t 

55-555 ( 1 ) ^ 375^15 355 l557^ ’^7^ 5175 55 
f;#l rT5r ^ F^1557 ^ M5^5 7755lf^ "TR' 
^7513^[fm H7^ 57t!51 "RmH 5 ^^5557 7755 
51c5 ^575517 371^ 37551 37T5517 f5'^?151 55 57g5 
5175f ! 

(iv ) 31^f^m 77555 %lf^ 37^71515 4 555 515 

551 TPJ55 Ttf^ "55 37515 155751 T#m 37K 35^ 

H7^ "^Rt^ fuM 4 755 '4m ^ 

77r5lfT5 ^ t557m '571 37f5 57^5 51^7 I 
2. 4'-^[ 777557 5? 31^5155 5ll577 '4 7^1 5f5 31'^Hlf?5 
::- 

(51) "^TmrF 1 4 55-955157' (iii) 5 3fc5-ll7a5 7^ 5^ 

5^’ 71i751; 37551 

(■53) torF ! ^'55-^55151 (iii) 5 'jfTrlfT^RI 375^ 
7^7^ 5'7l^ ■ft'TT^'57^ 5^ 51751; 37551 

(5) 571555 1 4 55-571555 (iv) 5 ^rlfelTr 

31^1515 4 "gim 135 5555 ■515 511 31551 f557^ 
57^1 51751; 37551 

(5) 31551 37^'5H 55^ 51751 55 517 ^5 37551 f77^ 
37^515 55^1 55 5155 5^' 5151 51551; 31551 
(^ ) ■355 'f^755155lt 4 f555 5 5 37R 5^2 4 705 5fe5 
555 37r5f^ ■5ft 5m 35 5ft 55571 (1)^7^ 
(ii ) 51 5155151' 4 37^^ 5^' im 551 5550 51705 
i?! ■=0)51 I 

[3f»173^17i 279/2007/511. 71. 203/36/2007/371.51.15.-11 J 
^575t5mi, 3757 77f55 ( 371.5l.f5. -1i ) 


New Delhi, the 27th November, 2007 

S.O. 3427. —It is hereby notified for general 
information that the organization Santhigiri Ashramam, 
Thiruvananthapuram (Kerala) has been approved by the 
Central Government for the purpose of clause (iii) of sub¬ 
section (1) of Section 35 ofthe Income-tax Act, 1961 (said 
Act), read with Rules 5C and 5E of the Income-tax Rules, 

1962 (said Rules), with effect from 12-12-2006 in the category 
of‘other Institution’, partly engaged in research activities 
subject to the following conditions, namely :— 

(i) The sums paid to the approved organization shall 
be utilized for research in social sciences. 

(ii) The approved organization shall carry ourresearch 
in social science or statistical research through its 
faculty members or its enrolled students; 

(iii) The approved organization shall maintain books 
of accounts and get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of Section 288 of the said Act and 
furnish the report of such audit duly signed and 
verified by such accountant to the Commissioner 
of Income-tax or the Director of income-tax having 
jurisdiction over the case, by the due date of 
furnishing the return of income under sub-section 
(1) of Section 139 of the said Act; 

(iv) The approved organization shall maintain ^a 

' separate statement of donations^eceived and 

amounts applied for research in social sciences and 
a copy of such statement duly certified by the 
auditor shall accompany tlie reptjrt ofaudit referred 
to above. 

3. The Central Government shall withdraw the 
approval ifthe approved organization :— 

(a) Fails to maintain books of aeeounts referred to in 
sub-paragraph (iii) of paragraph I; or 

(b) fails to furnish its audit report referred to in sub- 
paragraph (iii) of paragraph 1; or 

(e) fails to furnish its statement of the donations 
received and sums applied for research in social 
sciences or statistical research referred to in sub¬ 
paragraph (iv) of paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities arc not -found to be genuine; or 

(e) ceases to cefnform to and comply with the 
provisions of elausc (iii) of sub-section (I) of 
section 35 of the said Act read witli rules 5C and 
5E cjf the said Rules. 

[Notification No. 279/2007/r. No. 2()3/36/2()()7/rrA-ll| 
SlJKFlNDi/R PAT, UnderSecy.(fi A-Ii) 
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( -^rnTtr ) 

M tTFr^, 28 2007 

grr.w, 3428.- ^^ ai1'^ 

t^, 1059 'Tm 20 ^ (2^ ) ^ ^34 m. 

25 <^fr (I ' ^ (Tl^) ^ T>', 

7fri=>TG 7^ fiqT 3W 4]'41^{ f^qr^HT 

■'TA, ^Rqr qqm^’ ^ 71^41 ‘4^, 

'vT^q 7^ ?rq ^ 4F^ 3T^U :RiRfl oA^' 

Mwr ?r^ 2q«74T '3^3^ q^2 a'irt 

■qqg^Hq TTl- ^SRTjq AF ^ 7^ cT^ 3T«q^ 3 TRq1 

^1 ^ ?q, 733 3TT^ 

"ATmq ARtAifTRi’ R 7^ 7^ Ir^q ^fr 1 ( 2 ; 'AqR? 

iri R tAATToq 7f fAw ARFf i 1 

[qR. F. 15/2/2007 -1 

TT^ RfAR 

(Department of Financial Services) 

Tvcu Deilii. tlic 28th November. 200'’ 

S.O. 3428..!n pursuance of clause o.'a- of bUb- 

seci:i<ni (1) Secuou 2'’ read v\itli sub-section (2 A} ofSecnon 
?:(■> C’f ilse State I3ank or' India (Subsidiarv Banks) 2\.ci. i 959. 
[I'.e (..’critra:. Cj'ovei nnieiK lierebv' appoints Shri Ashok 
Kuns.ir Sliulsia. Sp'.cKii .As.sisiaiu. State Bank of Bikae.cr 3: 

: npii!. Baiiana Road. Kanpur brancii. a', v!aei.ior 

on ilte Bo.adol Stale Hank ofBikaner& Jaipur ii\ro .iinonp^i 
tbe cno.ilo^ei i lU'State Bank of Biktmer tk: Jaipu;. olio arc 
ooi't-eiieti. l a: i period of three \ears bom fhe dtik ei'/)i.> 
.ippoiatmetu ot until rus successor is July uppiaiiied or 
.■'>tu he cca>es to be an euipioNve ofthe State l^.utK c’f Bikaner 
A; jmpnr. or unti’ tailher orders, wtocheeer ]s eaii;e-i 

IF.Nu. G 2 2()0’-1R ; 

RAjlNDlkR SOOI.) i Oder Sees 
■-R re^ 3 200'’ 

■«r.3R. 3qi9,-^’-3!"q 'fb? .j^rr Tnxfprf PSTATW AA' otIat- 
•-ar; [Os; . ys : ^ p ^ 3q>TRT i 2 ' APT RRl 

■ 37 17'77 ( 1 . -4: eipp nprr;^ ^ 3RAr3 M i At 

•T7 r -7 ■ 50 'T ■T'-’-' vf^VFV BR ARa FIT, AT'-^rA RTATF, 
oir^f- --j-M W. vr-qC! 'Ark -TATA, TTFrART. AT RiT?! 

■TT Trr:n^ ATTArnT^' tTp : - m trt :33Bp TtpARR ttfR TRA 

OTIV-I x: an TT iC'’J!R A* firfP. 3TR,TT AtATp AH 

-OK 7^ x: -^-r '.r 73 ^ AT, J.fn HT 7jyina[ 

"TA'O- •AT . 0 ' r,|ktM T TT T FF^t HFfT F i 

pFT. 'R 7 0! :0io-H-q‘ 1 j 
Tl. AT. Ff?, FT -'TfOA 
bc'v^ iteliii. liie ord UeceiTiber, 200'^ 

S.O. 3 42 '1 .- - I n e\ere ise 0 f the pou ers con ferred by 
.:.!U-'-e :a) of s..h->ee: u.m ( i ) of Section 6 read '.\iih sub- 
'eeuC':! t2 > niereeadmd sub-section ( 1) of Section ? ofthe 
n.itioiia! Baas k'u .Nericuluireand Rural Dcselopnieni Act. 
198: 16 ! c>t 190! ). the Fcntial Go\enimeni. tr; tonsultaiion 
0 . ;ih tiie ResCiAC Bank of India, hereby appoints Shri Urnesh 
c Sararjc:. l -\S (Mah : '^7) as Chairman. National Bank for 
.\erieuliure and Rural Development (NABARD) fora period 
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ofthret years fionathe date ofhis taking over charge ofthe 
post anvl/or until tliPher orders, whichever i.s earlier. 

IF No.7/01/2007-BO. 1] 
G.B. SINGH, Dy. Secy. 

df t^vTT, 4 f^TFA(, 2007 

>4^1.344. 3430,-fArpn7t fAfWH 3TfkrfW, 1949 (1949 
■<FT iO; Fd RRT 53 m >r<tT TTf^jf Wi TTTIf FRF 
RRHA fCT'l AH Tt tRHT^ TT 

HTpt t tH 3HJ 3ftAfdAR HT ^TTR 10 Ht TAHTI (1 ) 
H ■: 9) H 774 ^^ (i) T FFA' d HHA % FT 37T 
RTAl FH FlTF, bff ^Ft , AFT 7H 2 RHT 7TAA FATA ^AFFT 
% H 3P'Z|7T TtA ttAA fdAATA: FT. ACRl. 'AHAAt H TTART^ATFA 
AT fqH RTAFT FyT TpAPfl Fifqfc! H ArRTl fTHlA H fMlTTH/'R'TTA 
H A TiRiPH R i I 

[Tr R. 20/5/2004-AtRI. !] 
Tt.^. tRg.TRRfAA 
New Delhi, [itcTtri December 2007 

.4.0. 3430, — in exercise ol'tlie powers cont'errt'd b)' 
SectiOf^ 53 oftite Banking Regulation Act. 1949 ( 1 0 of 1949). 
the (io\entmeni of India on the recommendation (>t'tiie 
Reserve Bank of India, hereby declare tlta* tlic provisions 
of sub-clause (i) of Gausi (c) of sub-.scction (1) of Section 
iO o 'rhe said .Act shall m>t apply to Ihmjal) N.nional Bank 
in so jar os it relates to tli.: n..iinination of Di. K.Ck 
rh.ikiaborty. Chairman A: Managing Diivctor. as director 
niernber rm the (lONcriting Boa.id, I-inai'ice Committee and 
Standing ComniitieeofNiBM 

;!'. No 20 5'2004-B0 1] 
t i B SINGH. Dv. Sec\ 
TGFT .' -T-TC 2 i'iC’ 

TT 3A. 3431.-%4'T FipTmas ,>rt(#fxrq. 1949 M 94V» 
A3 !i. . 'T ART <3 -fTRi p'TrA 9177^371 A3 WP ATT '^. 

7RTR. RRAT ftsTA AH AT TRTTfTR T, , 

ATFRi ATT A % rAA sTfbTRAR BA ARf ]0 'TT “RTTA ( I ) 
H TAF ■.. ^ T 'TTgr (i ) A7 RrAp TATT AH T. 3R 

TFT '-Ff' TA 'TFt‘ 3T, B-pA ”H TRTH TTA. TTA ARAF 
AH H 'HT'IaPAA: 'i^RH T H. T"PTT-T H. 'TRH'll fTFTR 
t?F7pF< 3T 1AA7TH HT T4^nT R'cp^p 74 A I 

[HI, R, :(;.G/2004-’AR!. I j 
7TI2H: T^, 3~q TTfAA 
New Delhi bie '^tli December. 2007 

S.O 343t. —In csercL'C ofthe powers .conferred 
by Section 2.3 of the Banking Regulation Act. 1949 (10 of 
1949). -he Government 01 Inciia on the reeonimendaiioit of 
the Re.-erve Bank of India, hereby declare that the 
pro\ i.sions of sub-clause (i 1 of clause (c'l of sub-section (I) 
of Section iO of the said Act shall not apply to Punjab 
National Isank in far as it relates to taking up 
direcLonknip of Shri K. Ragliuraman. Fxecutive Director, 
Punjab National Bank on PNB Gilts Ltd. 

[f.No.20.''5.2004-BO. IJ 
G.B, SINGH. Dy. Secy. 
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TTa rr ^q 

(#, yvm) 

^1^^,30 2007 

^,v^. 3432.-*fMHRf'b <^ci1 (WTT^'^^) 

3Tf^Tl^ 1948 (1948 ^ 41^) ^ 2 3T^ (^) ^ 

3T5?n7n \}s\^m ^ "a*^ 

■^' TT^T.T^. ?Flf, 3Tk ^ VJ], ■^, 

■ 5 ^ ^ 30-11-2007 ^ arPtr^ ^ ^ 

[RT. ^-4330/01/2006] 
yluH C^, 37^ ^if^ ('^t^CK.) 

MliNISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New Delhi, the 30th November, 2007 

S,0.3432.—!n pursuance of the chiiuse (a) of the 
Section 2 of the Diplomatic and Consular i3fficers (oaths 
and fees) Act, 1948, the Centra! Government hereby 
authorize Sliri S.N. Sharma, Assistant and Shri S.K.M. 
Hussaine, Stenographer to perform the duties of Assistant 
Consular Officers in the Consulate General of India, Houston 
with ef'fct from 30 November 2007. 

[No. T. 4330/1/2006) 
PRITAM LAL, Under Secy.(Consulor) 
■=T^f^^,30 2007 

3433.-wrf^ (?n«T 

^0 1948 (1948 ^ 41^) ^ W 2 ^ 

(^) ^ ^ RtRR 

^^rTFTRT, fHcrtM xuctii-c-ciif'^^ 

30-1 1-2007 ^ ^ 

^ 11 

[RT. ^- 4330/01/2006] 
■Rfapq mr\, ^if^ 

New Delhi, the30ih November, 2007 

S. 0 . 3433 .—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (oaths 
and fees) Act, 1948, the Central Government hereby 
authorize Shn P.P. Chackochan, Assistant to perform the 
duties of Assistant Consular Officers in the Consulate 
General of India, Milan with effct from 30th November, 2007. 

[No. r. 4330/1/2006] 

PRITAM LAML, Under Secy. (Consulor). 
3T<Tit^ -fevra 
20 2007 

^.an, 3434.-0N[Mrd, ^ 309 ^ 

SRT TI^tT ^ ^ sfk 33P\ ^33^83 

^74^^ (^nfNTm, fTWi sffr 3?41^) 1976 4 

^ fHHfdRsici t :- 

(] ) ^ 14it 4' ^ t^'RFT ch4'4Kl 

3TR 33^) fPTR, 2007 t I 


(2) 4 TTTO 4 y<4ilVH ^ TTR]^ ^ I 

2. 3RTfer f^'RPT 4^4^13] (ciJ[Tcf,<ui, ftwi afR spffd) 

1976 ^ 4m 7 4 

(i) ^-4m (5) 4 (^) 

^ RfcT^STTfRTT "^SITR, 'IIHO: 

(5) (^) 7JR-4m (7) 4f^RTTTIT^?lHf^3T#T, 

^ 4m ^ 144 "^4 ^ 144 7 t4 ^ ^ 4 trht 

4i<ri*«ti 3 ti4?t, 3n14'+)[<! 41 4^ 41^4 4“ Rtir sk( 

■R^fltTT RiT4 RT ^TTR 44 '^TRI i 

(ii) ^-4m (6) 4 “4 r#3 4 

14t miRT 44 4 ^ *‘ 4TcTRR TTRral 44 "41 

oi(l<a 4 r^14t AhM 444 nec:^" yRib»^iRia 4h<ti 'jiir i 

(iii) •^-4m (7) 4 IdTT, PiHfdnsid -srq-lm 

irflRSRTlRcT 147RT 3T«34f :- 

(7) ‘Wl^^^-I^ (1) RT (2) 4R?Tf14Rl 
7P3T -m 7P3T tTHT WT\ fHcT^-T 331^, 4^ 1^1 . 

44 4 ml^ 4 ^ ^ 3n4 ^ 3744 cT^i 4 14m 
147RT TSHcTT ^ 4 141 4 RPR r4 4rt I 

' TR-Pirh (2)4 71^4, PldT«td rt4 r4 rtr 4 4 
44 mrft rrIrrI frem 4 r 4 141 44 4 mr 4^ 4 

'f 3ffr r 4 f4l 41 RdRT ■RTRTRI R74 ri4 4 4r 4 ydd 
44 414i4 4 41 ^ t RT 4^ 4 ■gRd 44 41 rtHtr 3r 4 
Pi^ldd 'snlR'bifl 41 'tjTRci 14 rt ^trdi "t, 4 41 rir 4 4,44 
rir4 4 441 4lf •rrI^ 41 rfI t 1 

[44/5/1/2004-Vl 

4. T^. OHR'St, ^ 4 rr 
I dOlufl ; RRH 4m 144 ^ 1-4-1976 41 RTRT 4 


TTTO ( 3TTRTRTTn) 4 RTR-Il, 3RTJ^-3 , ( ii) 4 4. 

Rn.3n. 270 (i) 14i4 1-4-1976 ^ ycbiPvid 14 rt rrt t 


3t4 

PtHfdnsict ^ 441RR 14 rt RRl 

t 


RT. 

4. 

37 I 43 JRRT 4. 

Rnicb Rn.3n.RT. 

RhIR) 

1 

2 

3 

4 

5 

1 

2/10(32y76-l 

i(M)2-1977 

780 

12-03-1977 

2 

2/l0(32)/76-I 

16-5-1977 

2127 

25-061977 

3 

2/10(27)f/.6-l 

01-08-1977 

2709 

27-08-1977 

4 

2/7(5)/77-l 

15-02-1978 

585 

25-02-1978 

5 ' 

2/7(5)/77-I 

27-05-1978 

1780 

17-06-1978 

6 

2/9(12)/74-III 

16-03-1979 

1178 

07-04-1979 

7 

9/4())/80-llI 

26-05-1980 

1684 

21-06-1980 

8 

9/4(1 )/80-III 

05-09-1980 

2586 

27-09-1980 

9 

9/4(l)/80-III 

13-10-1980 

3299 

29-11-I980 

10 

9/4(1 )/80-lIl 

13-10-1980 

3300 

29-11-1980 

11 

9/4(1 )/80-III 

20-12-1980 

215 

17-01-1981 

12 

2/8())/8I-I 

28-08-1981 

2592 

03-10-1981 

13 

2/8(I)/8I-I 

1607-1982 3113 

04-09-1982 
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4 

N 

14 

2'9(! ;/h3-UV) 

29-07-1985 

4280 

]44W-t985 

G 

ZNidbGV 

02-01-1986 

510 

084)2-1986 

16 

2/9(1 i/b3-hV5 

02-01-1986 

511 

084)2-1986 

17 

2-5(! )/S6A' 

17-03-1986 

1309 

294)3-1986 

IS 

2'sai'b6-V 

7.0-10-1986 

3874 

15-11-1986 

19 

2'‘^f 11/90-VI 

()l-01-f991 

99 

tbM;2-!Wl 

39 

2/Gl)^b6- V(Vi) 

15-1 M'991 

334 

Oi-lG-lWi 

21 

2'5(1 ;AG-V[ 

23-1 ON 992 

2891 

1-1992 

-n 

2 >(! Ao-V 

24-^03-1'995 

1029 

i 3-64-!''>95 

15 

2GfMAd-V 

12-10-1'995 

2856 

28-10-1995 

* 

-^-•4 

p Sj i Ay -V 

2'/-63-)'996 

1241 

2{j..04.i')96 

Is 


23-12-l<A)7 

83 

l(M)i-!‘-998 

.26 

2 5( f )Ai8A' 

30-06-2(X)0 

1763 

O54.)8-20()0 

. 2 "/ 

y. S( 1 AA-V 

27-i2-2(X)0 

34 

!34il-2tX)I 


2;sf j AiS-V 

24-!-2{X)! 

2.54 

U)-02-2fK)l 


2. M' i )'TS-V 

! 8-3-2{X)4 

8(M 

28-3-2 f)f)4 

.50 

4 sp 2( j04-V 

22^2005 

—■ 


3! 

4 ^M.2O04-V 

31-1-2006 


— 


I)} FARTMKM' OF SFACK 

3aiii:;i'iort. the 20th November. 2002 

S.(). .^434 In cxerci.sc v>l'the powerscotOerred bv 
iiic prov to Arlicic 209 ot'lhc Constitution, thso .(‘resident 
liert’h;, in.jke-- il-ie fol'ovsing rules lurther to amend the 
i..>ep.:irtnien! of Sjxicc hniplovee's (Ciassilu'ation. Control 
and A,ppL“.'J Calos, 19 76.) narnelv'.- - 

i I) Che^e 1 ales inav be called the DepartiiieiU oi Space 
lanpiosees (Clas.sirication, Control .•.ind Appeal) 
.Amendment Rules, 2007. 

(li) ll;e> >hail come into force on liic date ol their 
pimncaoon in the Official Cia/ette 

2. T die Department of Spttcc t inniosee's 
((■|{i.ssit'!Laiu;n (.'nntroi and Appeal'; Ru!e>. ;n 

Rule^ 

iu !i\ suh-ojie ). lor elause (a), the folio wine, clause 
$h i! be .suhsiituicd . narnels : ■ 

(i (a! Subject to tlic provisions contained m sub-ntie ! 7). 
an coder ti! scopension made or deemed te. nave 
mute undci this rule shall continue to ierna.ii m 
IwC- until ii A modiOed'or reeokea diC uiuhenp 
eoiTpc'ert m do ^o. 

(ill in s:u''-rjf.';0)!. im the words "before t'v-expi's or 
'linens da\'^ irom the dale ofurdc’’ of-.uspen-ion/' 
tire word> ' hetdre espirs (it nmet\ d.os tremr the 
elte owf. du!e f'd''.■I'pensif.m " shall tse ^ah^l^Uitcd. 

dill for Mih-rule i "i the i\>ilo\viiie suh-iuie h..- 

!"’i Anc'i .i'" 'U'-pensiem 'nace f)r deeoiitd i,-h...se been 
niad^ under Ukib-rules (i ) or (2 1 ofinis ru'e ^dmil noi 


200-''ACiRAiiAYANA 17'. 1929 [P*\rt II Snc..2(ii)] 


valid after a period of ninety days unless it is 
extended atiei review, for a further period before 
the expiry of ninety da\s : 

Provided that no bueh review of suspension shall be 
neces-sary in the case oi deemed .suspension under sub- 
Mile t2'). if the Government servant continues to be under 
detention at the time of completion of' ninety days of 
suspension and the ninctc days period in such case wil! 
count from the date the Government servant detained in 
custody is released from detention or the date on which 
the fact of his release frf>m detention is intimated to his 
appointing auih(?rit> whichowr is later." 

|No,4A/!'2()04-V] 

K S. RAMACflANDRA, Dy. Sccy. 

Noli, tne iTincipai rules were published vide No, S.O. 27() 
ffi ) dated 1-4 ■! 976 in the Gazette of India 
:bixtraordinarv) Pait-i!. Section-3 Sub-Section (ii) 



dated. 1-4-19 

’6 and Irive 

been 

subsequently 


amended by : 




Si. 

Notification No. 

!..c.tte 

S. 0, No. Date 

No 





! 

2'10(32) 76-1 

m-Od-Wi^T 

780 

12-03-1977 


2 4432176-1 

! 6-5-1 977 

2127 

25-06-1977 


2 ■'i(2'^)76-i 

01418-197-’ 

27(K) 

274)8-1977 

4 

2 GS i 774 

i5-(.t2-!078 

.^85 

25-02-19':’8 


2 ■'(G-77A 

2 7-05-1978 

1780 

i74X)-19G8 

f) 

2 Gd2)G4-n( 


i 178 

074>4-l9"9 

7 

94i! )-80-in 

N>,A. lo^O 

16191 

21-06-1980 

8 

AAf; 80-111 

0479-1980 

2586 

274N-!980 

9 

0 4(1 )• 80-111 

13-10-1980 

32^X) 

29-1!-1980 

If; 

0 4( 1 i 80-ni 

13-ID-1980 

3300 

29-! 1-1980 

) 

9 4G) 80-111 

20-i2-1980 

21:^ 

17-01-1981 

? A 

2 8( i 

28-n8-i98, 

.'592 

03-10-1981 

1 

1 

.' 8 ' ' 18 ! 4 

10-0*4 IPS.: 

5113 

0479-1982 

14 

2 9( i) 83-it V) 

01 14^5 

4280 

144)9-5985 

It: 

2 vi)8'-V 

02-01-1986 

.GO 

084)2-1986 


2 7, 1 J K34!V) 

02-tO-if)86 

:^! 1 

08452-1986 


:.-i)86-V 

; .i-< )3-1 98f.) 

1309 

29-03-1986 

18 

' N' > 3 ' 

20-1')-! 986 

.3874 

] 5-11-I9S6 

j ' 

: 4 !; 70-V! 

Oi-Oi-!;9' 

rs,! 

094)2-199! 


r 5: 2}-86- Vi \ i] 

15-1 ; -PS4 

1 S4 

01-02-1992 

2! 


V- ! ■. 1- ! ''AV 

289! 

21 -1 i - 1992 

/L. 

.: 4 ! ; 'A-V 

24..o;...p)95 

9-29 

i.4-04-1 90 s 


/ ‘C 1)01 -V 

A i . J _ 1 1 ^ ^ 

,:8.'.6 

28- i 0- ! t)9.^ 

..'4 

.7 : » 1 \ 

:;-0'7ri9r 

;2-ii 

20444-1996 


./ 5' i > V 

"24-7 4 9V 

83 

10-91 -! 998 

.26 

■ J, I ■; 0 : 3.7 


1764 

r 1 

:>C 

0 


5 ;v08 \' 

".■'-t2-2000 

3i' 

13-Oi-2fKtl 

■>Y 

: 0 7 f)8.7 



10-02-2091 

X. 

:■ 4 1 ). 98 -v 

: 6 420(14 

8i'G 

28-3-2(XM 


- ' : 2i.i04- 0^ 

'G-w 20;A 

- 


3; 

.! s i AiXU-V 

.': -42176 














[•trm 3(ii)] 


^ ^ 8, 2007/33WT^ 17, 1929 9639 


^[xRT alk trar^ni 

26 2007 

^r.arr. 3435 .■u^roNt (#i ^ 

^5Rf 1^ ^rak) 1^, 1976 ^ 1^ 10 ^ 1^ 

(4) ^ ^', ‘3T14)IVMI'J|1 M^irH'''^VIId<4 3ftT 

'mr^ ^5iT^) PiRf^HsiO 80% 

^ cK^’^rd-^^ ^ -gr^ ^ %qT 

t, t ;- 

1 . Sn^tRiqiufl, 't)d=h 
^i^RiTcTT 

3. Tvcf 

4. 30^jn?rarMt, 

[m 1101 7/6/2007-1^] 

■FFR <6dlR^l, (7R^) 

MINISTRY OF INFORMATION AND 

broadcasting 

New Delhi, the 26th November, 2007 

S. O. 3435. —In'pursuance of Sub-Rule(4) of Rule 
10 of the Official Languages (use for Official F’urposes of 
the Union ) Rules, 1976, the Central Govemn-ient hereby 
notifies the following subordinate offices of DG;A.1.R. 
(Ministi 7 of information & Broadacsting), more than 80% 
of the staff whereof have acquired the working knowledge 
ofHindi. 

1. A.I.P,., Cuttack 

2 Office of Deputy,Director General (East Zone) 
A.I.R., Kolkata ' 

3. Hij^ Power Transmitter, Kharnpur, Delhi 

4. A.l.FL., Manglore 

[File No. E-ll017/6/2007-Hindi] 

_ $. S. KATARIA, Director (O.L.) ' 

(I^VPT) 

(Trswmt ) 

19 2007 

^R,3ir. 3436.—^R<t)R, tM’Hi'll (‘^T'4 

R^fSRf-^l^^rqbT) 1^, 1976 (W wtr^TT 1987) ^ 
I^TR 10(4) wqx 3fR H?i)<n<^, 

IHrft Tmrofe Ir^mnlbt 4)iql<riq1 

f^idf 80 ijIm ^ 'FT 

^ 1^11. XffT^ STRrjI^ f I 
^17 R^ry^i -qftTfSH, 

U C-ffftTTn^ 3;TfR^, RT^ tNr 
R lfctci Ws^n, 3RRT^ 


2. R^l^l<+> 37fRRdl. RRcT R^ RtOR R'^PhA^', 

3. 3TfR^, TO R^ RtRR PdtRfe. RTTTT^ 

4. ^ RS^ aTfRRrTT (f^^), RRd "RRH RtRR 
PdfO^^, RlnlMd 

5. ^ R^ 3TfR^ (RrRld), RRrT tMk fTOR 

fRf^ 1,3RRTdT ^STRRI 

6. 'SR Rsd, RR?T RRTT fi'IH dHHSci 

R.-2. 3RRT^ 

[R. i 11016/1/2007-Tf.RT. (RT^-1)] 
R^TRR RRt, R^ Rf^ (M^imH) 

MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 
(Department of Telecommunications) 

(O. L. Section) 

New Delhi, the 19th November. 2007 
S.O. 3436. —In pursuance of Rule 10 of 4 of the 
Official Language (use for Official Purposes of the Union) 
Rules, 1976 (as amended-1987), the Central Government 
hereby notifies the following Offices under the 
administrative cbntrol of Ministry of Communications and 
Information Technology, Department of Telecomm¬ 
unications where of more than 80 % of staff have acquired 
working knowledge of Hindi. 

Chief General Manager (Telecom.), Haryana Circle, 
B. S. N. L., Ambala. 

1. Executive Engineer, B.S.N.L., Telecom. Civil 
Circle, Ambala Cantt. 

2. Assistant Engineer. B.S.N.L., Kuruksheira 

3. Assistant Engineer, B.S.N.L., Karnal 

4. Sub Divisional Engineer (Civil), B.S.N.L., 
Sonipat 

5. Sub Divisional Engineer (Civil), B.S.N.L., Civil 
Sub Division-1, Ambala Cantt. 

6 Sub Divisional, B.S.N.L., Sub Divisional Civil 
No. 2, Ambala Cantt. 

[No.E. 11016/l/2007-0,L.(Pait-l)] 

_ BALRAM SHARMA, Jt, Secy. (Administration) 

R5[T^ 

2007 

cFT.3ir. 3437.— RT^iR, fifR ^^^RRIT "QR 
IRRTR, RRRTRl (RR ^ TTlRR^tR RRTRR ITRIr) 

PiRHMd] 1976 ^ 1^ 10 ^ 1^ (4) ^ ai^RRR iP 
RTRT ^ yl^lPlRTt ST^RRH ^ (RT.^.R.R.) 

M 1^1^ 80 yfdtdcl ^ ch^-qiRitT ^ RH 

^T^RTR^ RPT RTRT RR 1^ t. t I 

[RTT. R. 13-2/2002-ft^] 
■^. yciciin, RRX rIrR 


4768 Gl^U/—2 
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MINISTRY OF AGRICULTURE 
(Department of Agricultural Research and Education) 

N ew Delhi, the 22nd November, 2007 

S.O. 3437.—Ill pursuance of Sub-Rule(4) of Rule 
10 of the Official Language (use for official purpose of the 
Union) Rules 1976, the Central Government, Ministry of 
Agriculture, Department of Agricultural Research & 
Ediication hereby notifies National Research Centre On 
Plapt Biotechnology, (ICAR) Pusa, NewDelhi were more 
than 80% of staffhave acquired the working knowledge of 
Hindi. 

[F.No. 13-2/2002-Hindi] 
D. K. CHHATWAL, Under Secy. 

M 30 2007 

3438.-'^^ ^ 

2006 ^ ^ 4 ^ (3) SRT ^ 

X(ci<^5RI ^ ^ 

<^*534 ^ =hi4 fViit, fiMRiRan 

^ -gtszt ^ ^ 3 tMwt ^ w\ 

^ TO 4(3)(^) ^rlFcT^ 

[^. Tf. 25012/56/99-^] 
1W, 

MINISTRY OF TEXTILES 

New Delhi, the 30th November, 2007 

S.0.3438.—In exercise of powers conferred by sub¬ 
section (3) of Sect ion 4 of the Central Silk Board Act. 1948, 
the Central Government hereby notifies the nomination of 
the tbllowing person to serve as member of the Central Silk 
Board for a period of three years from the date of this 
notification subject to the provisions of the said Act. 

Shri Deepak Das, Nominated by the Central 

Chief Controller of Accounts, Government under 
Ministry of Textiles, Section 4(3)(b) of the Act. 

Udyog Bhawan, New' Delhi. 

[F.No.25012/56/99-Silk] 
BHUPENDRASINGH,Jt. Secy. 

^f^,27 W^,2007 

^.3TT 3439.^ ^ 

1976 Tf?itfrTcT, 1987) ^1W3-10^ 
^ ftpw (4) ^ ?FfTcT 

frssTrr 80 3TfrT^ 

^ ^ fr'pn ^ f 

[^’i jlOlI/9/2006-f^ 
ffspt 


MINISTRY OF STEEL 

New Delhi, the 27th November, 2007 

S.O. 3439.—In pursuance of sub-rule(4) of Rule, 10 
of the Officai Language (Use for offical purpose of the 
Union) Rules, 1976 (as amended, 1987) the Central 
Government hereby notifies the Office of Ferro Scrap Nigam 
Limited, Bampur unit under the administrative control of 
Ministry of Steel, where more than 80% staffhave acquried 
w'orking knowledge of Hindi. 

[No. E.l 101 |/9/2006-Mindi (Implementation) 
SANJAY MANGAL, Director 

TfTTFPI 

M 3 2007 

"^.311. 3440. —fRchK, ^4■4(Til ^K<+> ^ (314-1 
3Tk 1^^) 3Ffyf^, 1957 (1957 ^ 20) ^ ypT 7 ^ 

(1) ^ ^ ^ 

^ 3Tfr4^f£RT^fr?S^^.3TT. 4921 ^ 

2 ^ 3 ^-7^ (ii) cffng 23 2006 

^ 4], "H^TT^ cf/Ldl %, 3T8TicT:— 

2. Trrfpfrt fr- 

(i) 4 -q, ’Sff^ “ 1 , 

77# '^ntrifti 

(ii) 3T57J# # 4H rTlf^ # 37fPfrT ^ TTTPTT 2 p, 

TfR # 7«7H ^ ‘Tfrrm’ ##1^ 

77# ^ifTT7#f 

(iii) # TFT^7T# 
FT ‘ #M7[' yr^P'Ti '^KOI %\ 

(iv) # il4 9hM TTTsFT 3 '97,'TTR 

(FFT) T7 3Tf4d ■f#4 -m ^ TTtsm # 
-F; " 440 # 465,446 (WI) ” # 

-pm F7 '440 # 465, 466(^)’ 77#- 

(V) Tfmi '9, # 3T#T ##97 

7^ FTR# 77157-77154 7^91 500, 514 
# 7«7H -97 ‘ 'T# TlfrTl # 77157-77157 F9R 77^ 
500, 5 14 ^ ’-yf## 77# ^sntTift I 

[MtTTI 77. 4301 5/8/2005-#37R37li^^] 
17 F. 37^ 77f^ 

MINISTRY OF COAL 

New Delhi, the 3rd December, 2007 

S.O. 3440.—In exercise of the powers conferred 
by sub-section (I) of section 7 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), the 
Central Government hereby amends the notification of the 
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Government of India Ministry of Coal vide number S.O. 
4921 dated the 23 rd December, 2006, namely:— 

2. In the said notification— 

(i) in the said second paragraph, for the 
words"said that", the words "said hind" shall 
be substituted; 

(ii) in the said third paragraph, for the words 
"Central tiovemment here", the words "Central 
Government hereby" shall be substituted; 

(iii) in the schedule for the heading "Mand Raigrah 
Coalfield; District Raigrah (Chhatisgarh)", the 

. following shall be substituted, namely:— 

"Maud Raigrah Coalfields, District Raigarh 
(Chhattisgrah) 

All Rights" 

(iv) in the Schedule, in the third sut'-heading 
relating to plot numbers to be acquired in village 
Kudumkela (part), for the entry “and 183/1982", 
the wor^l “and 183/1983" shall be substituted. 

[File No: 43015/8^0)5/PRlW] 
M. SHAHABUDEEN, Under Secy. 


^ 

(afh- chww i ) 

-f^ 22 2007 

'SR, 3R. 3441 ^ 21 2007 

^ \ 12012/37/2000- -11 ) 

^ ^=JT#3f, T5[ 

^ ' -stthTH T^BTshT SIfqdItH, 

Ttit I 

[U \ 12012/37/2000- -II) ] 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

CORRIGENDUM 

New Delhi, the 22nd November, 2007 

S. 0.3441.— In this Department's Notification No. 
U. 12012/37/2000-ME(P. ll)dated 21stSeptembeiv2b07, the 
name “Vardhman Mahavir Medical College, New Delhi" 
appearing in its contents may be read as “>/ardhman 
Mahavir Medical College & Safdarjung Hospital, New 
Delhi". Other contents of the Notification remain 
unchanged. 

[No. U. 12012/37/2000-ME(P. II) ] 
S. K. MISHRA,UnderSecy. 


MH*h 

13^,2007 

w, w. ^iH^ ^ 1987 ^ 

7 ^ (1) C®) ^ 3T35SRiiT^ 

\ <«• »v \ t\ Jt ___ A r~ ^ __ A 


WIT 

^ 3lfh5ihRT 

■?«Trfq?T 

1 ^ 

(I) (2) 

O) 

(4) 

1 . 15744; 2007 *Tft' 

. - 1%ff^ 


^2007 

Z 15745:2007^ 

3RT ^ 

- folftlVii 


^2007 

3. 15746:2007'ift’ 

sq^ifVia 


^ 2007 

4. 3n|qr^ 15747:2007 


^2007 


- folftlVil 

^ ■RpraJ 

9 110002, 

M 7WT wm sRiimi : 

t I 

[■?M : W4l/^-3,5] 

MINISTRY OFCONSUME51 AFFAIRS, FOOO AND. 
PUBLIC DISTRIBUTK5N 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 13th March, 2007 
S.O. 3442.—In pursuance of clause (b) of sub¬ 

rule (1) of Rules (1) of Rule 7 of the Bureau qf Indian 
Standards Rules, 1987, the Bureau of Indian Standards 
hereby notifies that the Indian Standards, particulars of 





‘^642 rHE GAZEITE OF INDIA' DliCEMBFR 8,2007/A(1RAHAYANA i 7, 1929 [P,^i 11—St-r. 3(ii)] 


which are given in the Schedule here to annexed have been 
established on the date indicated against each: 

SCHEDULE 

No. & year Date of 

of Indian Establish- 

Standards, nient 

if any, 

Superseded 
by the New 
Indian 
Standard 


i 2 3 

4 

1 fs 1.3744:2007 

June 2007 

Angular deflection 
for 'C frame mechanical 


presses-Specification 


2. IS 1.374.3:2007 Deflection 

June 2007 

for .straight sided mechnical 
press-.Specificaiion 


3. IS !.5746:2007 Angular 
deflection for'C frame 

June 2007 

hydraulic presses- 
Specitlcalion 


4. IS 13747:2007 Angular 
Deflection foi'Straight 

Sided H>draulic presses- 
Specjfication 

•lune 2007 


Copy of these Standards is availabie for sale with 
the Bureau of Indian Standards, Manak Bhavaii, 9 Bahadur 
Shah Zafar Murg, New Delhi-110002 and Regional Olfices; 
New Delhi, Kolkaia, Chandigrah, Chennai. Mumbai and 
also liranch Offices: Ahrnedabad, Banglore, Bhopal, 
[thubnesi'tvvar. Coimbatore, Ciirwahali, llydi'i'abad, .laipur, 
Kanpur, Nagpur, ICitna, Pune, TriuvarianiKapura'.n 

[Ref P(.DC-3 5j 
P C. JOSH I, Scientist TfA i lead (l-GD) 

9? 22 2007 

3^T. 3443:— mm ^ !9S7 

bF4E 7 ^ -pfbm (1)^7^ (^) ^ 

m (m) W5--R fm] TT4T/f^ m f. ■. 


mi 

^ftMirfUcT MTClk 

m 4RSMT 



MM 

afb Mm 

ciu] m 


afb MM 


M Mm 

i i : 

(2; 

(3) 

(4) 

i ■ 

5MI i 18.13: 1986 

'trlVilMn 

1 mmtm, 



3, mm 2007 

2(K:'8 


’TT^^-ETI ^ 9fh'4I Ml9 MHM) , MH^r MW4, 9 
MFT, Ml 1 I ()0()2 . 

fMrrh, MMTTMTMi. M?4T ?TTM p-hi^idoT; 

Mmid, |.<II4K, 


SL No. Year of the 
No Indian Standards 
Established 


^4^, MZMI, ^ 

^ t I 

M, ‘ trqt' -qM’ '45^3 

New Delhi, the 22nd November, 2007 

S.O. 3443,---In pursuance of clause (b) of sub- 
rule (i) of Rules (I ) of Rule 7 of the Bureau of Indian 
Standards Rules, 1987, the Bureau of Indian Standards 
hereby notifies that amendments to the Indian Standards, 
particulars of which are given in the Schedule here to 
aiinexed have been issued ; 

SCHEDULE 


Si No. and year of the No. and year of Date from 

No. Indian Standaids the amendment which the 

amendment 
shall have 
effect 

0) (2)__ (3) _^ 

1. IS 11833:1986 Amendment ! January, 

No, 3, August 2008 
2(K)7 

C opy of this aincnGtiutu is available for sale with the 
Bureau of Indian Sti,iidards. .Maiiak Bhavan, 9 Bahadur 
Shan Zafar Marg, New Delhi-1 10 002 and Regional Offices: 
New Delhi, Kolkata, ChaiidiLmah, Cliennai, Mumbai and 
also Branch OrHccs: .'Mnnedabad. Banglore, Bhopal, 
Bliubncshwar, Cuiinba’ore. (unvahali, Hydciabad. Jaipur, 
Kanpui, Nagpur, Patna, Pune. 2 riuvunanlhapuram, 

[Ref CED/Ga/eneJ 
A. K. SAIN), Sc "f iC 1 lead (Civil Engg.) 


2007 


M7T. 3TT. 3444; —■ mrcfCT MPCF ^ fWT 1987 
bEF[ 7 ^ M'-tfWT M i ^ ^ 'sTJMPri M '4TrcflM 

MMMT T> 1% MRMTM MRMM' 
Mf m M JYtt, MM. t M IT Mq f 


5t'^ H 

MHM, (M) M 

MM 0 

Mm 

MTsM] 



MM iTR 

9TnM 

mtMm 

■STMMT mttM, 
ttCt M 

TRmi sm MM 


(0 

(2) 

(■ 3) 

(4) 

!, 

3TTI trq 4947 : 2000 

irbM TlTMMTf M 
STJMM mM fre 

mpIrm- fMMM 
(Mtmi 


r-' 1 

It g 1 
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^3 ^ RRcfrq RPBT 

9 “im RFf, -110002, +1^^ 

^ - 51 ^ Tiren 

■>PTBT^,, h^-^, ^FH5^, HRT5^, ^8^1 

1^. M, ^blfBT ‘t^’ ^ 3ig^ 

New Delhi, the 23rd November, 2007 
S.O. 3444.—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that 
the Indian Standards, particulars of which are given in the 
Schedule here to annexed have been establishment on-the 
dale indicated against each : 

SCHEDULE 


Si No. & Year of the 
No, Indian Standards 
Establishrnrmt 

No. & year of 
Indian Standards, 
if any. Superseded 
by the New Indian 
Standard 

Date of 
Established 

!. 184947:2006 

—^ 

1 May, 

Gas cartridges for 

V 

2007 

use in fire e:<tingui- 
shers-Specification 


(Third revision) 




Copy of this Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah 2jafar Marg, New Delhi-110 002 and Regional 
OnicesiNew Delhi Kolkata, Chandigrah, Chenrai, Mumbai 
and also Branch Offices: Ahmedabad, Banglcre, Bhopal, 
Bhubneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Tiruvananthapiram. 

[Ref; CIED/Gazette] 

A. K. SAINI, Sc ‘F’ Head (Civil Engg.) 


30 2007 


3n'. 3445.— REBtR ^ fTRT 1987 ^ 
fiprq 7 ^ ( 1 ) ^ W (75) ^ R Wk 

rTTBt ^^JTf 1RFBTf 

1^cRq Tffig RIT f ^ B1 Rtr f 

_ 


RiTcflR 

(^i') ^ 

TRsR m 

^ f 


RRdlR 

3T£BT bWt, 


4 ^ BT, 
^(s4l 


(2) (3) (4) 


1. 3nil{7T 3972('4B 2/ - 

30 ^ 

i:O:2007 

2007 

'RT 2 ^TTl^FT 


3T^RF1 13 tSRT "R 



(1) (2) (3) (4) 


3n^'RR3972(RB2/ - 

30 ^ 

3T3RB14):2007 

2007 



4 ft M4f^qT 


RB 2 


14 3n7BB 




(RBBT • 5471 ^) 


3TT^'R?19749:2007 - 

30^ 

■3pr4 3fl7 

2007 

dtftu 1 br sVltl 


HitrS<rHK 71^ t()si 




(RBBT - 3471 ^) 


3tT^ 1^77 15751:2007 - 

30 ^ 


2007 

«A<rt«i5e- 




STT^-RTTI 5752:2007 - 

30 ^ 


■2007 



fdP^lfe 



RRcftR RB47f RRcftR RB4T "SJJTt, RB^T 

9 'm ‘mR RFf, ^ -110002, 

^ 14^, dildoHIdl, ^5*^ tT»n 

?IP5I chBid^T ; RtWT, 

W^., “aFB^, cT^JT 

^ f I 

^ 9/^-3972( RB 2/3T^'4B 13 ) 3^7 3F4] 
i (T7TFB) 

New Delhi, the 30th November, 2007 
S.O. 3445.—In pursuance of clause (b) of sub-rule 
(I) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that 
the Indian Standards, particulars of which given in the 
Schedule here fo amendment has been establishment on 
the date indicated below : 

SCHEDULE 


SI. 

No. and title of 

No. and year of 

Date of 

No. 

Indian Standards 

Indian Standards, 

Established 


Establishment 

if any. Superseded 
bv the New Indian 




Standard 


(1) 

(2) . 

(3) 

(4) 


1. IS 3972 (Part 2/ — 

30 June 

Secl3):2007 

2007 

Methods of test 


for viterous enamel- 


ware Part 2 Test 


methods Section 13 


Resistance to warp- 


age (first revision) 



THE GAZETTE OF INDIA; DECEMBER 8.2007/AG RAH AYAN A I?. 1929 


[Part il-S!c'.3(ii)| 


2. IS 3972 (Part 27 
Sec I4):2007 
Methods of test 
for vitcrous enamel- 
ware Part 2 Test 
methods Section 14 
Resistance to adher¬ 
ence (first revision) 

3. IS 9749:2007 
Potash feldspar 
and soda feldspar 
for glass and ceramic 
Industry-Specifica¬ 
tion (fist revision) 

4. 1815751:2007 
Calcitefor ceramic 
industry-Specifica¬ 
tion 

5. 1815752:2007 
Caicite for ceramic 
Industry-Specifica¬ 
tion 


30 June 
2007 


30 June 
2007 


30 June 
2007 


30 June 
2007 


Copies of this Standard is available for sale with the 
Bureau of Indian Standards, Manak B ha van, 9 Bahadur 
Shah Zafar Marg. New Delhi-110 002 and Regional 
Offices:New' Delhi, Kolkata, Chandigrah, Chennai. Mumbai 
and also Branch Offices: Ahmedabad, Banglore, Bhopal, 
Bhubneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Tiruvananthapuram. 

(Ref: CHD 9/T-3972(Pt.2/Sec 13) & others] 

E. DEVENDAR, Scientist F. (Chemical) 

30 2007 

3Tr. 3446.— ^ 1987 ^ 

7 ^ ( 1 ) ^ tsfe (73) ^ ^ ‘HKclk 

TTSm 171^ (35f) 3ft -m tMM 

77^3^ ^ttr 171337 

?iH37 37fiM 17133^, 


FI '’3K3t3 ■3T33it‘ 3fl 171337 171337 

’TO, 9 3^ W 33T7 TO, 3| 1^^ -110002, 
37F7f(TO ■ 3^ 3TO7T31, 3^51^13, 331 

37rqfePTf ?1T731 : 37317TOT3, wk, TOlcT, 37)3^^^' 

3^C33T3, WfT, 3713^, 3T3y, TOIT, 331 
137TO^3T5717 ■q f337t t I 

[ : 77t 113 8/31^ 3f7 15793 ] 

■f. TO (TTO3) 

New Delhi, the 30th November, 2007 
S.O. 3446.—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that 
the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the 
date indicated against each : 

SCHEDULE 


SI. No. & Year of the 
No. Indian Standard.s 
Established 


No. & year of Date of 
Indian Standards, EstablLshed 
if any. Superseded 
by the New Indian 
Siandard 

30 November 
2007 


I. IS 157932007 30NowJtt)CT 

Managing Envi- 2007 

ronment Occupa¬ 
tional Health and 
Safety legal compli- 
ance-requirments of 
Good Practices 

Copy of this Standard is available for sale with the 
Bureau of Indian Standards. Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi- 1 10 002 and Regional 
Officcs;New Delhi,Kolkata, Chandigi ah, Chennai, Mumbai 
and also Branch Offices: Ahmedabad. Banglore, Bhopal, 
Bhubneshwar, Coimbatore, Guvvahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Tiruvananthapuram. 

[Ref:CHD8/IS 15793] 
E. DEVI:nDAR, Scientist P. (Chemical) 

3f 3 f^37i37, 2007 

37T. 37T. 3447.—TO3t3 171337 ^ 1987 ^ 

fro 7 3 ( 1 ) 3 733 (7^) ^ 37^(77723 TOcfPT 

171337 TOv^l^l 37f777jf33 377311 tTO TO3]3 13337) 
tro 171337 (37f) 7^33 

33T/f^ 3^ f : 



3f^ 37)^ ?), 37) 

373 

7i?f)r3d TO^ 

7T?i)33 37) 717231 



717531 ^ 3^ 

TTTOl 

_^ 

13337 33 7T7s3T 

37)7 3^ 

3|r 

37))MM 

(1) (2) 

(3) (4) 

I. 

371|TO7312:1993 

7mrTO3. 3, 

01 Itoto 

1. 3Tlf TO 15793:2007 

TOtroq, ^313771)337 

30 33TO 

2007 


TO? fro ^ 

7f%3 TO713 ^ 

iR3^ 2007 

imi 


7317*3 TO 

^ 37^9H4 371 TO33- 
333 Tffro 37) 


qfqfiidlq 
f7#fS7-M^ 
(W '5^^) 
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W ^ ■RH^ ■RH^ R^, 

9R?T^W^IRRRRf,Rf1^^ "110002, ehl4d41 : 

RS'tcTRTRn, RTTg^R^., -^T^i R«RT 

TlMl <fiTRfeRTt‘ 3|^R<WK, RR^, RIW, 

^giFR?t, RIR^, R^RT, RRT 

^r^RRRn^^R I^shl ^ I 

: 1^. i^.M-2:l ] 

'^. '^\ ^Ri- M^i<a (<4tT:tofj §vjfir’iqR’*i) 

New Delhi, the 3rd December, 2007 

S.0.3447.—In pursuance of clause (b) of sub-rule 
(1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies 
that amendments to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed have been 
issqed ; 

SCHEDULE 


Si, No. and Year of No. and year of Date from 

No. the Indian The amendment which the 

Standards amendment 

shall have 
effect 


1. I!37312:l‘)93 Amendment No. 3 01 December 

Welded and February 2007 2007 

Seamles!» Steel 
Dissolved Acety¬ 
lene Gas Cylinders 
(Second Revision) 

Copy of this Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional 
OfficesrNew Delhi, Kolkata, Chandigrah, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Banglore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hydeiabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Triuvananthapuram. 

[Ref:MED/G-2:l] 

C. K. VEDA, Sc. F. & Head (Mechanical Engineering ) 
felt, 3 feRt, 2007 

•RR. 3R. 3448.— RRrftR RTRRT ^ f'TRR 1987 ^ 
flRR 7 ^ RRIRRR (1) ^ ^ (^) ^ 31^701 
Ttip{^:5^ RRRl f RR'dtR RH4>ll‘ 

Rt^ -4' RR t R 7*nfRcT Rti t 





RKdlR 
(Rif) R»t 

TlWRi 

R^ RR'dtR RRR 

ftltR 

■gRT 3Tm?RTRR 

3I«TRT ■RTRRit, 

Rit 

«<S4I Sflk R^' 

(1) 

(2) 

(3) 

(4) 

1. 

3Rf^H/3TTfe3fi 

7919-2:2001 

311^ 14773 
(RFT2):2000/ 

31 3?^ 
2007 


(2) 

(3) 

(4) 

RffRRT eh H'l-tjyil 

37TfTIR3ft 

31 37^^ 

■?TTRR R7 RNR 

7919-2:19% 

2007 

gm R#=i ^ 3TycRmmt 

ofim RiT ijcfeR 

RffRR7 RRR- 


RFT 2: '3fRR7 

' ’gyi! TRRf R7 


RTR Rit 

RRR RRT TJ^RTRR 


RRl 1500R/fR., 

^ RH^ RFT 2 : 


1800R/fR., 

^ RT^ Rlct 

3000R/fR. RRT 
3600R/fR,, R^t 

Ri RR 4<<M1^4 RTH 
RR^'^ RIT 


RTRFR RRTRR 

'ilmsbH'JI 


Rf?l RM 50 



HMWIdR 3lfRRr 



RRtsR 

3TTfe/3R^3fr 

3TI^ 14773 

31 3R^ 

7919-5^005 

(RFT 5): 2001/ 

2007 • 


3nft^3fr 


TTRTH TR RFFT 

7919-2:1997 


gRTR#^’^ SToJc^RTt RTltR 

RTR^T RIT 

RIT Rff^ RRR- 


RFT 5: gR Rlf^ 

^ ^TR?E R7 


RTR7 RRlTgRj 

RRR RRT TJc^RR^ 


3fR Rfe TTRRT 

RRTT^ RFT 5: R^ 


rr^tIr 

Rf^RR 
hTWo R 

R?ftR RH 
SlfRsFRR 


3TTt^/3TTtbR3fr 

3TlfT^ 14817 

31 3R^ 

10816-2:2001 

(RFT 2) :2004/ 

2007 

RTfW RjRR-31^ 317^31) 

IfRlff R7 RNR 

10816-2:1996 


gRT R#3 ^ 

Rff^ RR=1~ 


Rim RIT TJrRT^ 

37^ 1fefr 


RFT 2: ^ R7 

RT RTRt RRR 


RR R»t RTRTg^ 

RR ^fJoRlRR 


RRT 1500R/fR., 

RFT 2 : 50 


1800R/ft.,RRl 

RRIRTZ R 37fR^ 


3000R/^. 

Rt ^ STTRlfe 


Rit RTRFR 

RR Rit ZTRTgR 


y-dWH 

Rftl Rl^ 50 

RRT27 RF 

37f?TRnRl 


^rirr:?^ 3ifRRr 


RRR,9R^W'5mRnf,R|feTt-l 10002, 

R^fe^, 4>ld+MI, 

amiRTRK,RR^, RlRlcl, 3«IH!/'=R, RRRTRft, iJRl?]^, ^404K, 
RTm, RTR^T, R2R, RRT ^RRRf^TR ^ 
t 

:RR. i ^.M-2;1 )] 
Tit. ^Rl, ^RRl. RR* RR (RffRR> ?RtfRRfTR) 
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New Delhi, the 3rd December, 2007 
S,0. 3448.—In pursuance of clause (b) of sub-rule 
(GofRulesi!) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies 
that the Indian Standards, particulars of which are given in 
the Schedule here to abbexed havebeen established on the 
date indicated against each : 

SCHEDULE 


SI. 

No. 

No. and year the 
Indian Standards 
Established 

No. and year of 
Indian Standards, 
if any, Superseded 
by the New Indian 
Standard 

Date of 
Established 

(!) 

<2) 

(3) 

(4) 

1 

IS/ISO 7919-2:200) 

Superseding IS 

31 October 


Mechanical vibra- 

14773 (Part2)t 

mi 


lion-Evaiuation of 

2000/IS07919-2: 



machine vibration 

1996 Mechanical 



in- measurements 

Vibration of Non- 



on rotating shafts. 

Reciprocating 



Part 2 Land based 

Machines-Mea- 



steam turbines and 

surements on 



generators in 

Rotating Shafts 



excess of 50 MW 

and Evaluation 



with normal ope- 

Criteria. Part 2 



rating speed of 

Large Land- 



1 ^00 R. MIN, 

Based Steam 



; 800 R/MIN, 3000 7'urbine Generator 



R MIN and 3600 

Sets 



R'MIN 



a 

IS [S0 79I9N:2005 

Superseding IS 

31 October 


Mechanical vihra- 

14773 (Part 5) 

2:iX)7 


lion-F vt;hiatiori of 

2000/IS07919-5: 



machine v ;br,ition 

1997 Mechanical 



b\ measurements 

Vibration of Non- 



(m rotating shafts. 

Reciprocating 



Pan 5 Vmehinc 

Machincs-Mea- 



'et> in hvdraulic 

surements on 



tiower seneraling 

Rotating Shafts 



and puniping 

and Evaluation 



plants 

Criteria. Part 5 




Machine sets in 




hydraulic power 




generating and 




pumping plants 


.V 

IS'ISO l08Rv2;200l 

Superseding IS 

3 1 October 


Mechanical vibra* 

14817 (Part 2): 

yxp 


tion-Evaluation of 

20()4/ISO 10816-2; 



machine v'ibraiion 

1996 Mechanical 



b\ mciisarements 

vibration-Evalua- 



non-on rotatiim prirts 

, tion of machines 



Part 2 Land based 

vibration by mea- 



steam turbines and 

surements on non- 



generators in 

rotating parts. 



excess of 50 MW 

Part 2-Large 



with norma! ope- 

Land based 



ratine speed of 

steam turbine 



1500 R 'MIN. 

generator sets 



1800 R 'MIN. 

in excess of 



3000 R.MiN and 

50 MW 



3600R MIN 




[Part II~Sec. 3(ii)] 


Copy of there Standard are available for sale with 
the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi -110002 and Regional offices : 
New Delhi Kolkata, Chandigrah, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Banglore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna. Pune, Triuvananthapuram. 

[Ref; MED/G-2; 11 
C. K. VE,DA, Sc.-F & Head ( I ecnical Engineering) 

^ 3 2007 

■^r. 37T. 3449,—^ TDm 'RPT 11 ^ 3, 

(ii) "R TPINWi' 'RTRG 9':=llel«4 

PFRJ l^'RFT) ^ ^ 

wn ^ Td ^ 16 

-4l<ll 

3 

376 4 ^577^ 2007 WT 6, 737-739 

02 2007 ^ 1w, ^ i ^ 8 3 ^ 

3f^ A 575 PR ^ i 

TP ^ T?mr HPP, 9 

^ PTTf, Ti ferT- 1 10002, ^ 

'^mr. 151^ cT^tT 

TTO, ^ 

[■^"4 :ZtT^/'^-!6j 

TT?f?T WT 17^ I 

CORRiGENDlM 
New^ Delhi, the 3rd !.)ecember, 2007 

S.O. 3449.—In the Notification No. TED,'lG-[6 
published in Part ll-Section 3-Sub-$ection (ii) of the Gazette 
of India by Ministry of food and Consumer Affairs 
(Depanrnent of Consumer Affairs) and Bureau of Indian 
Standards, New Delhi, the following eorrection are made : 

Ref: CoJumn 3 

S.O. 376 dated 4 Ecb 2007 No. 6. Page 737-739 Dated 
02 Feb 2007 tor S! No. i k? 8 m col 3, English Version be 
read as ;hc corrcei version insttmd of the Hindi Version. 

C OD> of this Standard is av ailable tor sale with ihc 
Bure.nj of Indian Standards, Manak Bliavan, 9 Ba'nadur 
Shah Zafar Marg. New Ljelhi-l U)0()2 and Regional 
offices.New Delhi Koikaia. Chandigrah. Cliennai. .Mumbai 
and also Branch Olflce- : Alnnedahad. Banglore. Bhopal. 
Bhubaneshwar. Coimbaioic. Guwahaii, Hyderabtid. Jaipur. 
Kanpur, Nagpur, Patna, PunsC. Triuvajianihapurcam, 

iRef:TL:D(j-l61 

iCAKhlSH KIjM.AR, Scientist F& Head (Transport 

Engg) 
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«nT i\r ^m M4 i c4ij 
12 2007 

W. 3IT. 3450.—1947 
( 1947 14) 4ft 17 ^ -^f, ^ 

^ 3?fqr 3R«Rf4 ^ r44\'j|chY slk 

'=h 4 <^>Kl # 4 , 3134^ '^* ■prf^ afjhitfw 

■^IR 3ff?iinich 4^ Tfgrz Ws4T 22/07 ) 

4ft '5I44f^ 4R# t, ■sit ^?R4IR 4ft 12-11-2007 4ft 
^331 «3T I 

[•R.t^^-12011/335-^ 338/1999-341. 2RR(^-1)] 
3444 ^4K, '^f> 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 12th November, 2007 

S.O, 3450.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
22/2007) of Centi al Government Industrial Tritiunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
industrial dispute between the management of State Bank 
of India, and their workmen, received by the Central 
Government on 12-11-2007. 

[No. L-12011/335 to 338/1999-lR (B-1)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT 
CHENNAI 

Wednesday, the 16th October, 2007 
PRESENT : K. Jayaraman, Presiding Officer 
Industrial Dispute No. 22/2007 

(In the matter of the dispute for adjudication urder clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their Workman) 

BETWEEIS 

Sri B. RengciraJ : I Paity/Petitioner 

S/o Balaguru, 

Vaithur V :i i lage Post 
pLidukottai 

Vs. 

The Branch Manager : II Party/Respcmdent 
State Bank of India 
Zonal Office 
Thiruchiraptil 11^20008. 

APPEARyVNCE: 

For the Petitioner : None 

For the Management : K.S. Sundar& 

P. Thiagarajai Advocates 

AWARD 

The Central Government, Ministry' of Labour vide its 
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Order No. L-112011 /335 to 338/99-IR (B-1) dated 12-3-07 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of State Bank 

of India, Chennai in terminating the services of 

Sri B, Rangaraj, Temporary Messenger is legal and 

justified ? If not, what relief he is entitled to?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 22/2001 and issued notices 
to both sides. After that the petitioner appeared for the 
first hearing. He has not appeared for the subsequent 
hearings and he was set ex-parte. On the other hand, the 
Respondent appeared through his advocate and filed their 
memo of objection. 

3. The allegations in the memo of objection are briefly 
as follows: 

Though notice were served for the Petitioner/I Party, 
he has not appeared before this Tribunal to substantiate 
his claim. The petitioner failed and neglected to file the 
claim statement before this Tribunal and abandoned the 
reference made to this Tribunal. Since the petitioner failed 
and neglected to participate in the proceedings before this 
Tribunal, the petitioner’s claim should be rejected in-limini. 
Hence, he prays to dismiss the claim made by the petitioner. 

The point of determination is: 

(i) “Whether the action of termination against the 
petitioner, Sri B. Rengaraj, Temporary Messenger 
in the Respondent Bank is legal and justified ? 

(ii) To what relief, he is entitled to ?” 

Point No. (i)&(ii) 

4. As I already stated that the notices were serviced 
to the petitioner and though he appeared for the first 
hearing, he has not appeared for the subsequent hearings 
and has not filed any claim statement nor appeared before 
this Court to substantiate his claim. Subsequently, the 
petitioner was called absent and set exparte. Since the 
burden of proving that the petitioner is a temporary 
messenger and that he is entitled to the benefits of the I. D. 
Act is upon the petitioner but The petitioner has not 
appeared before this Tribunal to substantiate his claim. 
Further, there is no proof or evidence that the petitioner is 
entitled to the benefits of the I. D. Act and therefore 1 am not 
inclined to hold that he is entitled to the benefits of the I.D. 
Act and the alleged termination of the petitioner is illegal. 

4. Therefore find Point No. (i) against the petitioner 
and I also find in Point No. (ii) that the petitioner is not 
entitled to any relief as claimed by him. 

5. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 16th October, 2007.) 

K. JAYARAMAN, Presiding Officer 
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Witness Examined: • 


For the I Party/Petitioner 

None 

For the !I Party'/Management : 

Documents Marked 

From the Petitioner’s side 

None 

Ex. No, Date 

Nil 

From the Management side : 

Description 

Ex. No. Date 

Nil 

Description 


13 2007 

3451 .—1947 (1947 

<Si«b <t54«tikl ^ 3?^^^ 

^ •4 3ti^)nich 3#f^-II, 

^ 22/2005 ) ^ y^Frfvirt t, 

■ 5 ft 13-11-2007 ^■SrtRT^an « 1 T I 

in T^-41012/114/2004-3TT|. 3TR,(4t-I)] 
3r5PT ^HI<, 3Tf^'T>l4 

New Delhi, the 13th November, 2007 

S.O, 3451. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
22/2005) of Central Government Industrial Tribunal-cum- 
Labour Court-II, New Delhi, as shown in the Annexure in 
the industrial dispute between the management of 
Northern Railways, and their workmen, received by the 
Central Government on 13-11-2007. 

[No. L41012/114/2004-IR (B-1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OPHCER: CENTRAL 
GOVERNMENT INDUSTRIALTRIBUNAL-CUM- 
LABOUR COURT-II, NEW DELHI 

Presiding Officer: R. N. Rai. 

I.D. No. 22/2005 
In the Matter of;— 

Sliri Harender Kumar Sharma, 

S/o. Shri Vidyanand, 

R/o. A-191, Sector-9, 

Vijay Nagar, U.P., 

Ghaziabad (U.P.) 

VERSUS 

1. Union of India, 

Through The General Manager. 

Northern Railway, 

Baroda House, 

New Delhi. 


2. The Divisional Railway Manager, 

Northern Railway, 

Delhi Division near New Delhi RIy. Stn., 

New Delhi. 

3. The Asstt. Controller of Stores, 

Northern Railway, 

Railway Station, Tuglakabad, 

New Delhi. 

AWARD 

The Minisrry of Labour by its letter No. L-4I012/114/ 
2004- IR (B-I) Central Government Dt, 11-03-2005 has 
referred the follow ing point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the DRM, Northern Railway, 
New Dehi Division, New Delhi Rly. Statipn, New 
Delhi/Asstt. Controller of Stores, N. Rly., Station 
Tuglakabad, New Delhi not to re-engage/reguiarize 
service of Shri Harender Kumar Sharma, Casual 
Khalasi w.e.f April, 1984 is just, valid and legal? If 
not to what relief the workman is entitled and what 
directions are necessary in the matter.” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the workman 
was initially engaged as Casual Khalasi under Asstt. 
Controller of Stores (DSL), Northern Railway, Tuglakabad 
of Delhi Division on 15-03- i 983 on casual basis against the 
sanction obtained from competent authority. The workman 
applicant was engaged on 15-03-1983 along with Mother 
persons as per Annexure-I, applicant list of casual labour 
during the month of March, 1983 issued Asstt. Controller 
of Shed (Diesel) tlie applicant was working 30 days on the 
said month Annexure A-1. He was again engaged in the 
same year June and onward for 60 days, letter issued by 
Asstt. Controller of Stores (Diesel), Tuglakabad as 
Annexure A-2 and the applicant was again engaged next 
year i.e. June, 1984 onwards for 90 days Annexure A-3. 
The workman applicant was working as casual labour total 
180 days as per detailed furnished by Asstt. Controller of 
•Stores (Diesel), Northern Railway, Tuglakabad. In his letter 
No. 6-S/DSL/TKD/CL dated 14-05-2000 Annexure A-4. 

That the terms of employment of casual labour are 
contained in Chapter 25 and 23 of Indian Railway 
Establishmert Manual and according to which on 
completion of 120 days working, casual labour acquired 
the status of a temporary Railway servant and became 
entitled to all the rights and benefits of a temporary' Railway 
servant as contained in Chapters of the said Manual. These 
provisions come up for consideration before the Hon’ble 
Supreme Court of India. In the case of Ram Kumar and 
others Vs. Union of India and others -1989 11 LLJ 72 and 
were approved and applied a Railway case. On acquisition 
of such temporary status the workman relies that status of 
his services could not be terminated/retrenched without 
notice and without payment of retrenchment compensation 
and without observing principle of last come first go a 
Section 25G of the Act. 

That the Railway Board in its circular letter No.E(NO) 
1 l-80'CL dated 21-10-1980 and reproduced in Northern 
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Railway P,S. No.7677 regarding casual labour provided that 
amongst other things, (when casual labour is discontinued 
and employed later when work is available such gaps in 
the service will not count as breaks for the purpose of 
breaking of continuous service of 120 days or 180 days as 
the case may be). 

That as per Para I79(X1II)(C) of the Indian Railway 
Establishment Manual, a register should be maintained by 
all Division concerned to indicate the name of casual 
labourers, substitutes and temporary workmen who have 
rendered 6 months service either continuous or in broken 
period, for the purpose of future employment as casual 
workman and also as regular employees provided they are 
eligible for regular employment. It is submitted that 
condition of 6 ntonths has been reduced to 4 months. 

That the workman was engaged along with other 14 
persons and was also disengaged along with 14 persons 
and the name of all the 14 persons with applicant was 
entered to the register after completion of work/ section. It 
is reiievant to mention here that at the time of disengagement 
of the applicant and other 14 persons the management 
gave assurance that whenever there will be work they will 
be r<;-engaged and informed. 

That recently the workman comes to know that the 
management reengaged all the 14 similarly situated persons 
who wer 2 disengaged along with the workman and have 
also been regularized. The names of some of the persons 
are as under: 

1. Sh. Cheban Sharma S/o. Sher Nath Shrama 

2. Sh. Ved Prakash S/o. Sh. Chandgi Ram 

3. Sh. Mak<x»Lai S/o. Sh. Sukh La! 

4 Sh.Trilok Nath, S/o. Sh. Kashi Nath 

5. Sh. Suiya Naryan Gore S/o. Sh. Vasudev Gore 

6 . Sh.AchalChand, S/o. Sh.Net Ram 

7. Sh. Pritam Singh S/o. Shanke Lai 

8 . Sh. Rajender Kumar S/o. Shri Matatati 

9. Sh. Dhari Pal S/o. Sh. Jai Ram 

10. Sh. Pooran Chand, S/o. Shri Ram Lai 

11. Sh. Surinder Kumar S/o, Sh. Roshan Lai 

12. Sh. Asliok Kumar S/o, Sh. Surjan Ram 

That the workman continued to visit the office of the 
management several times for finding out whether there 
was any vacancy for his engagement but every time he 
was told that ho should keep on. So visiting and that 
wherever there was any vacancy he could be suitably 
informed ofwritten communication. 

That it is relevant to mention here that the workman 
made representation in the office of the DRM, Delhi 
Division i.e. to the Sr. DPO vide dated 21-12-2002 dated 
24-12-2001 and also made representation to the General 
Manager, Northern Railway, New Delhi but till date no 
reply has been received by the workman. That after waiting 
for such communications for considerable period, the 
workmaii/applicant raised an industrial dispute dated 
31-07-2002 beftw^ the ALC(C), New Delhi the Conciliation 


The management has filed written statement. In the 
written statement it has been stated that the workman does 
not come with clean hands before this Hon'ble Tribunal 
and suppressed the material facts and hence the present 
statement of claim of workman is liable to be dismissed on 
this very ground alone. 

That the present statement of claim of workman is 
bad for misjoinder. It is pertinent to mention here that the 
Respondent No.3 received instructions from Railway Board 
for absorption of the casual labour into temporary labour 
after verification by their circular No.E(NG)11-83/RRl 7 (Cl) 
dated 01.06.1983 (PS-8347) ftirther the same was circulated 
by GM vide PS No.8347. That after screening of service 
card ofrespective casual labour, after verification of service 
card bearing No. 167211 of workman by Dy. Controller of 
Stores (presently the designation of Chief Material 
Manager by “Dy. CMM, SSB, N. Delhi). Dy. CMM found 
that the said service card of workman was bogus vide letter 
No.220-E(37) PL X dated 07-04-1984. 

It is further pertinent to mention here that the 
workman failed to implead Dy. CM M (SSB),N.R., New Delhi 
as a necessary in the array respondent/management and 
therefore, the statement of claim of workman is liable to be 
rejected at the threshold. 

The photocopies of the letter dated 04-04-1984 and 
07-04-1984 are annexed herewith has Annexure A & B 
respectively. 

That the present statement of claim of workman is 
liable to be rejected out rightly L) /O 7R-11 R/WS -15! CPC 
as no cause of action have arisen in favour of the workman 
since .(he workman got himself rc-engaged in ihe office of 
respondent No.3 on the basis of his bogus service card 
bearing no. 1672II. 

TTiatasperthe circular of Railway Board, Respondent 
No.3 instructed to reengage a casual labour who had already 
worked with Railway earlier and on the b^sis of the false 
statement of workman maxle before Hon’ ble Asstt. Labour 
Commissioner(C), New Delhi and bogus service card 
bearing No. 167211. the ^vorkman was reengaged as Khalasi 
on casual basis. It is pertinent to mention here that as para 
No. I of demand notice, the wwkman submitted bcfoie ALC. 
New Delhi that he wa'i initially engaged as casual Khalasi 
at ASR Depot, New Delhi and was subse<juently reengaged 
on 15-03-1983 as Khalasi on casual basis against the 
sanctioned obtained from competent authoriiy under 
Respondent No.3 but in fact there is no such place i.e. ASR 
Depot, New Delhi existed at that time nor till date and the 
Respondent No.3 replied the said demand notice of 
workman on 09-09-2003 and since the reengagement of 
workman was made on the basis of bogus service card 
No. 167211, the reengagement of workman since 15-73-1983 
(30 days) 20-06-1983 (60 days) & 05- S: -1^31 dajs) 

was the fraud committed by workman and thus, the present 
statement of claim is liable to be rejected ought ri^tly. 

That the workman in his demand nciice before Hon’ ble 
ALC(C) stated thtrf in para No. I %vas initially as casual labour 
Khalasi at ASR Depot, New Delhi and was subsequently 
reengaged on 15-03-1986, as Khalasi on casual basis against 
the sanctioned obtained frotti corhpetent authority under 
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Respondent No.3 and in para No. I before this Hon ’ble 
Tribunal stated that the workman./applicant was iniiially 
engaged as casual Khalasi under the Respondent No.3 
and therefore, both the aforesaid statement contradictory 
and self explanatory and hence the present statement of 
claim IS liable to be reflected on this ground also. 

That the workman was reengaged on 15-03-1983 on 
the basis of bogus service card bearing No. 16721 ! and on 
that basis, he (workman) claiming for suitable gainful 
employment and full back wages and the same is not 
sustainable in the eyes of law. 

Il is pertinent to mention here that it is settled 
principle of law liiat two wrong acts cannot be right act 
and no one will take the advantage of his own wrong and 
on ibis precedent the present statement of claim is liable to 
be dismissed w'iih exemplary costs. 

That Since the reengagement of workmaii was made 
by Respondent No.3 on 15-03-1983 on the basi.s of the 
bogus service card bearing No. 1672! 1 submitted by the 
workman, neither the observation Supreme Court in case 
ofRam Kumar Vs Union of India and ors. 1989 II LI.j72nor 
para 179 13*C of Indian Railway establishment Manual are 
applicable in the present case and therefore the same is 
iiahle lo be rejected out rightly. 

It is pertinent to mention here that .since the 
workman by bogus service card bearing No. 1672! 1 and 
got reengaged under Respondent No.3 on 15-03-1983. The 
workman committed fraud cheating in personification and 
is liable to be prosecuted under various provisions of IPC 
and respondents to reserve their right to take appropriate 
legal action against him (workman). 

The workman applicant fias fled rejoinder In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied rncist of'tlie 
paras of the claim statement. 

Evidence of both the parties has been taken 

Heard arguments from both the sides and perused 
the papers On the record. 

It was submitted from the side of the workman 
that in view of P.S. 7677 regarding casual labour in 
Northern Railway, in case w'ork is not available, a casual 
labour is di-scontinued but he may be engaged when 
work is available and the gaps in service will not count 
breaks for the counting of continuous period of 90 days/ 
i20days. 

It was further submitted that 14 persons disengaged 
along with the workman have been reengaged. They were 
similary situated. Their service have also been regulari/ed. 
The management did not listen to the request of the 
workman, so he has filed this case. 

It was submitted from the side of the management 
that the Service Card of this w'orkman was found bogus. 
Respondent No.3 received instructions from the Railway 
Board for absorption of the casual labour in to temporary 
labour after verification by their circular dated 01-06 - 1983. 
After screening of the Service Card of the workman his 
Card bearing No. 1673 11 was found bogus. 


It v\as further submitted that the workman has worked 
for 90 days since ! 5-03-1983 to 20-06-1983 and 90 days up 
to 15-1 i -1984. The workman was not doubt re-engaged on 
15-03-! 983 on the basis ofbogus Service Card bearing No. 
267211. 

'file inanagenient has filed photocopies of the inquiry 
made regarding Card No.26721 1. On 09-04-1984 after 
screening ol the Card, the Cards of Sh. Harender Kumar 
and Ved (frakash were found bogus. The workman has not 
denied these two photocopies, so these photocopies are 
admissible in evidence 

The workman has filed photocopy of order dated 
08-1 i-1982 and it has been mentioned therein that the 
w'orkrnan has worked from 15-04-1978 to 20-08-1978 i.e. 123 
days and has been discharged for w'ani of vacancy. This is 
the repoit oi the Inspectc-r of Works (lOW) without any 
seal and sigiiaturc of the In.specior of W'orks. There is only 
typed ‘Sd/ at the place of seal and signature of the 
competent authority. Any one can get this type of letter 
typeti from anywhere and can type ’ Sd/-’'at the place of 
seal and signature of the competent authority, so this 
certirlcate cannot be relied upon and it appears forged. 

1 he case of the workman in the claim is that he was 
iiiitiallv engaged as casuai Knalasi under Assistant 
Controller cl Siores (USI.), Northern Railway, Tuglakabad, 
Delhi Division on 15-03-1983 on casual basis against the 
sanction obtained from the competent authority. I'he 
workman applicant vvas again engaged in the same year in 
June and onwards lor 50 Jays and letter w'as issued to him 
by As'.istant Controller oi Stores He w'us again engaged 
nex! year in June, 1984 onwards for 90 days. The workman 
has tiled all these documents Annexurc 1 to 3. These 
documents show thai the workman was engaged for the 
perioJ from 15-03.-1983 for 90 days and again in June, 1984 
for 90 days. The workman has no doubt 'completed 180 
days in betw'een March, 1983 to June 1984, The workman 
has filed photocopy certillcaic B - 49 regarding his work 
from 15-04-! 978 to 20-08-1978 !’or 123 days. The workman 
has not taken such ettse in his claim statement regarding 
his initial engagement in 1978. He has filed documents 
regarding his engageniont in the year 1983 and 1984 and 
has not even given any evidence regarding his engagement 
in the year 1978, so B - 49; ceiiitkate issued un 08-1 1-1982 
becomes doubtful as it does not relate lo the period stated 
in claim. 

The management lia.s tiled the report of the Screening 
Authority dated 04-04-1984 and 09-04-1984. The Service 
Card of the workman w n.s found bogus in 1984 and he has 
not been given any engagement thereafter till today. When 
hi.s Service Card was declared bogus it was necessary for 
him to make represents ion against ihe same but the 
workman did not take any step. It implies that the Service 
Card was really bogus and he did not make any 
reprc.se mat ion and 11 led this case directly. He has concealed 
this fact also. He should have stated in his claim petition 
and he should also have staled in his claim that he was 
initially engaged in liicycar Ibl'H. 

The workman has also llled ccriillcate regarding 
sanction of his work. He inis been shown to w'ork lor 30 
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daysfioin 15-03 -1983,60 days from 20-06-1983 & 90 days 
from 05-01-1984, so by the documents filed by the 
workman itself, the workman has worked for 90 days in 
1983 and 90 da>s in 1984. He worked in the Railway 
Department as casual labour up to 04-04-1984 and after 
inquiry on 09- 04-1984 his Service Card was fc und bogus 
and he has not been given any other re-engagcment after 
05-04-1984. Then: is no explanation as to what the workman 
did from, 05-04-1984 till 2005 when he made representation 
for regularization and absorption after a long gap of 
21 yean;. 

It was submitted from the side of the management 
that there is no explanation of delay. Not to speak of 
plausible or satisfactory explanation. There is no 
explanation at all what prevented the workman to approach 
this forum after a long period of 21 years. It is settled law 
that stale claim made after an inordinate and unexplained 
period could not be entertained. 

My attention was drawn to 2005 (5) SCX page 91 
paras 12 and 13. The Hon’ble Apex Court has held that 
long delay impedes the maintenance of the recoi’ds. Belated 
claim should not be considered. 

It has been held in (2001) 6 SCC 222 as under: 

“ Law does not prescribe any time limit for the 
appropriate government to exercise its powers under 
Section 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised reasonably 
and in a rational manner. There appears to us to be no 
rational basis on which the Central Government has 
exercised powers in this case after a lapse of about seven 
years of the order dismissing the respondent from service.” 

In the instant case reference has been made after a 
delay of long 21 years. Limitation Act is not applicable in 
ID cases but stale cases should not be considered. Delay 
in the instant case is inordinate and relief can be rejected 
on the ground of delay alone. 

In the instant case the workman was nol re-engaged 
after 05-04-1984 and there is no explanation from the 
workman that what he did from 05-04-1984 till 2005 when he 
clainted for regu'arization/ absorption after a long gap of 21 
years. 

The management has filed photocopies of Screening 
Report which establish the fact that the Servicij Card of the , 
workman was found bogus. This finding has not been 
repudiated by the workman for 21 years. It is not challenged 
in this reference also. His Service Card was found bogus 
on 04-04-1984 and the findings still holds good. The 
workman has filed this case after an extraordinary gap of 21 
vears. The certificate filed by the workman of 1982 is forged 
as it has not been mentioned in his claim. He is not entitled 
to get any relief as prayed for. 

The refenmee is replied thus: 

The action of the DRM, Northern Railway, New Etelhi 
Division, New Delhi Riy. Station, New Delhi/ Asstt. 
Controller of Stores, N. Rly., Station, Tuglakabad, New 
Delhi not to re-engage / regularize service of Shri Harender 
Kumar Shaima. Casual Khalasi w.e.f April, 1984 is just, 


valid and legal. The workman applicant is not entitled to 
get any relief as prayed for. 

The award is given accordingly. 

Date; 06-11-2007 

R.N. RAI, Presiding Officer 
141^^=^,2007 

-m, 3452,—1947 

(194711 14) ift iro 17 ^ lTg| 

Slk q>4i)KT 

^ (TT^^ wn 37 / 2007 ) 

^ t, # lit 14-11-2007 lit 

larr 83TI 

[U -0:^-41012/14/2007-311^. 3m.(^-l)] 

New Delhi, the 14th November, 2007 

S.O. 3452.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/2007) 
of Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the industrial 
dispute between the management of North Eastern Railway, 
and their workmen, received by the Central Government on 
14-11-2007. 

[No. L^ 1012/14/2007-lR (B-1)] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT 
LUCKNOW 

PRESENT 

SHRIKANT SHUKLA, PRESIDING OFHCER 
I. D. 37/07 

Ref. No. L-410I2/14/09-lR(B-I) Dt. 27-08-07 
Between 

Mohd. Yasin S/o Mohd. Saleem 
R/o Village Mirdaha, 

Post Sonepur, Chapra 

And 

The Divisional Railway Manager 
North Eastern Railway 
Ashok Marg, 

Lucknow 

The Loco Foreman, 

Loco Shed Mailani 
North East Railway, Mailani 
LakUinipur Kheri District 
Mailani 
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AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute No. L-41012/14/2007/ 
IR(B'I) Dated 27-8-07 for adjudication to the Presiding 
officer, CGlT-curn-Labour Court, Lucknow; 

“Whether the action of the management of NE, 
Railway Mailani Distt. Lakhimpur Kheri, Lucknow/ 
Gorakhpur in removing Mohd. Yasin S/o Mohd. 
Salim from service w. e. f. 13-7-94 after doing work as 
casual labour w.e.f. 20-7-76 to 12-7-94. is legal and 
justified ? If not to what reliefthe concerned workman 
is entitled?” 

The Government endorsed the copy of the reference 
order to the parties with the clear direction that parties 
raising the dispute shall file a statement of claim complete 
with relevant documents list or reliance and witnesses with 
Tribunal within 15 days of the receipt of the order of 
reference and also forward a copy of such statement to 
each one, of the opposite parties involved in this dispute 
under Rule lOBofthel. D. Act, 1947. 

Though the reference order is received in this court 
on 10-9-07 but no statement of claim forwarded though 
office of the court write till 28-9-07. The court ordered on 
28-9-07 to issue notices to the parties by registered post, 
fixing 19-10-07 for filing statement of claim and 2-11 -07 for 
filing of written statement. Notices were sent by 
registered post on 16-10-07 but none appeared. The notice 
sent to the worker Mohd. Yasin received back with the 
remark that addressee left without address. Since the worker 
is not traceable therefore there is rio alternate then to pass 
no claim award, 

Lucknow 2-11-07 

SHRIKANT SHUKLA, Presiding Officer 
15 2007 

3453:—TTRH sftVtTO, 1976( 1976 

25) ^ 6 ^ (!) IRT 4JT 

^ %f5F 22-12-1998 ^ 

^ m 52 2-1-1999 ^ TO 

^Tr3m^m-ii,t^-3 ^ii ^ 

1 . 

Z m ^ (OlMR 

TO 11%^ *sm) 

4. nl^dt tr^ «(T^ f^RERT 

5. m ^ tror %3FiT 3TT%T 

6. 9m 

7. 9m ^ TO 'fRTO, 

8. Tfe, 

9. r1%^7I^3?T#T,4,#T^TO 
■Rpf, Rdril 


10. 9^1 

70, f?TTOt -RFf, 

11. ■'ffecT, 

-tM 

11211 400020 

12. 9ltR<Tt ^ 

37^ 

TOR, ( 3Rm) 


13. 

101-T7 TTRfTTO, RFf', 

r^t^nicfC^), ■^-400057 

14. TO 37TOTTOR, 

55, RfR#T 
600004 


15. 



TO #TO 
Rjfr 6TI, ^ 


16. Fmf RTO, 

5-9,FfSRmiT, 10, 

RFRT^T -91 

17. 9M TOTO 

TiRt TOft, 

TTO- 576201 


18. 

474/156, Ttr ,11/, 

(^. R.) 

19. 9ftRcff TO rW, 

^7R/TOF 9ft 41q’i cWI dl'^T 
201-202, f^cn 
^7T^TO,TO37 (WfTO) 
•20. 9ftR?ft rftfR, 

(^RRT) 


2L TTf. TOT TOFT 

(Tjm Rrm) 


-R^- 


'45 ■ftr-TRTTft Rroft 4F)T RTFfTT^ 2 4RT ^fftT I 


[RTO tT-42011 /25/97- ] 

5<'3lid Rftr, 


New Delhi, the ! 5th November, 2007 

S.O. 3453.—In exercise of the powers conferred by 
Sub-Section(l) oftheSection 6 oftheElqual Remuneration 
Act, ! 976 (25 of 1976) and in supersession of notification 
of the Government of India in the Ministry of Labour 
No. S.O, 52 dated 22-12-1998 (published in the Gazette of 
India, Pa't-II, Section-3, Sub-Section (ii) on the 
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2-1-1999) the: (Zentral Govenmient hereby constitutes the 
C'entral Adviijory Committee, consisting of lEhe following 


membiers, namely:— 

Advisory Committee 

1. Union Minister for Labour and 

Employment Chairperson 

2 . Secretary, Ministry of Labour Ex-Officio 

and Employment Member 

3. Joint Secretary, Ministry of Labour and -do- 

Employment 

(Inchaige of Child and Women Labour) 

4. Joint Seci'etary, -do- 

Ministrjii; of Women and Child Development 

5. Adviser, J^abour and Employment -do- 

Division, Planning Commission 

6 . Secretary., Labour Department -do- 

Goveminent of Andhra Pradesh, 

Hyderabad 

7. Secretary, Labour Department -do- 

Govemment of Uttar Pradesh, Luknow 

8 . ISecretary, Labour Department, -do- 

Nationall Capital Territory of Etelhi, Delhi 

9. Member Secretary, -do- 

Nationall Commission for Women, 


4, Deen Dayal Upadhaya Marg, New Delhi 

10. Shri VisliwaMittraBahl, Non-Official Member 
M/s. Auto Steel 

70 Shivaji Marg, Industrial Area, N. Delhi 

H. Mrs, Vaijyanti Pandit, -do- 

Secretar/, Indian Merchants' Chamber 
LNMIMC Building, PB 11211 Churchgate, 
Pdumbai-400 020 

12, Mrs. Renukadevi Barkatali, -do- 

President, INTUC, Assam Branch, 

K. G. Sen Road, Paltan Bazar, Guwahati (Assam) 

1:3. Smt. GeetaJayant GokhaJe, -do- 

lOI-A, P^mNiwas,G.B. IndulkarMarg, 
Viileparle(East), Mumbai-400 057 

14. Ms. Jaya Arunachalam, -do- 

Presidentt, Working Women's forum (India), 

55, Bhimasena Garden Road, Mylapore, 

Chennai-600 004 

15. Ms. Jyotsna Sivaramayya, -do- 

Institute of Social Studies Trust, 

India Habitat Centre, Upper Ground Floor, 

Core 6A, Lodhi Road, New Delhi 

16. Ms. Painmi Bajaj -do- 

S-9, Pandav Nagar, Street No. 10, 

SamaspurRaod, New DeIhi-91 

17. Smt. Shayamala Bhandary, -do- 

Advocate & Notary, 

1 St Floor Venkata Ramana Arcade, 

Kundapur, Udupi District-576 201, 

Karnataka 


18. Smt. Shall Singh, Non-Official 

474/156, Brahm Nagar, Phase-II Member 

Triveni Nagar, Daleeganj Crossing, 

Sitapur Road, Luchnow (UP) 

19. Smt, Ganga Thakur Potai -do- 

C/o Shri Jeevan Lai Thakur 

MIG-201-202, Vijeta Complex, 

New Rajendra Nagar, 

Raipur, (Chattisgarh) 

20. Smt. Krishna Tirath -do- 

Member of Pari iament (Lok Sabha) 

21. Prof. Alka Balram Kshatriya -do- 

Member of Parliament (Rajya Sabha) 

The term of office of non-official member(s) of the 
Committee shall be two years. 

[No. A.42011/25/97-C&WL.1I] 
HARJOTKAUR, Director 

15 2007 

W. 3R 3454. —1947 (1947 
^ 14) ^ ton 17 

315^’n '4' lY 3itaini+ 

^ 51/98) 

^ ychiplld t, ^ 15-11-2007 ^ 

[n. 1^^-14012/25/97-30^. 3(?R.(^. ^)] 

New Delhi, the 15th November, 2007 
S.O. 3454 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No.51/98) 
of Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Military Farm and their workman, which 
was received by the Central Government on 15-11 -2007. 

[No. L-14012/25/97-lR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIALTRIBUNA^CUM-LABOUR COURT, 
BANGALORE-560 022 
Dated 30th October, 2007 
HIESENT 

Shri A. R. SllDDIQUi, Presiding Officer 
C.R.No.51/1998 

I Party n Party 

Shri Shivanaja, The Farm Manager, 

Bommennahalli, Military Farm, 

Tayagatur Post, . Hebbal, 

Gubbi Taluk, Bangalore 

Tumkur District. 
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AWARD 

1. Thfr: Centra! Government by exercising 'Jse powers 
conferred by clause (^d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this 
disputes order No. L-14012/25/97/IR(DU) dated 28th 
May, 1998 for adjudication on the follwoing schedule 

SCHEDULE 

‘‘Whether the action of the management of Military 
farm, Bangalore is justified in terminating the services 
of Shri Shivananja. If so, to what relief Shri Shivanania 
is entitled for?” 

2. The case of the first part)' workman as made out in 
the citiim statement in Sutshel! is that he joined the serv ices 
of the management on I -6-1983 as Govaia to work in the farm 
of the management. He was also working with the 
management earlier to that date and was rendering his 
services sincerely and honestly. However, for no good 
reasons and without any notice to him his services were 
terminated on 26-10-1988 as he requested the management 
to regularize his services. Then, he filed a complaint before 
the ALC challenging his termination order and after the 
management appeared, the matter was settled between him 
and the management before the conciliation officer by way 
ofsenjement dated 4-8-1989. As per the settlement the 
management reinstated him on 5-8- i 989 and after he worked 
for about a period of one month once again for no good 
reasons his services were terminated. He again approached 
the ALC and once again a settlement was arrived on 
19-7-1995 with an advise to the management to implement 
the aforesaid settlement dated 4-8-1989. Thereupon, the 
management reinstated the first party and allowed liim to 
work only for a period of 3 months and then terminated his 
sen'ices. The first party once again approached the ALC 
and there was again a settlement dated 1 -1 - i 996 and the first 
party was taken back in service but his services were being 
terrnirtated quite often. He was taken back in service as per the 
settlement dared 1-1-1996 on 2-1 -1996 and again on 23-5-1996 
his services were terminated. Then, once again the first party 
approached the ALC on 23-9-1996 and at the resuit of the 
conciliation proceeedings having been ended in failure, the 
presePt reference is made to this tribunal. Therefore, the 
First party contended that the management ought to have 
regularised hi.s services w.e.f 1-6-1983 and in not doing so 
the management has violated the fiindamenta! rights of the 
first party and acted against the principles of natural justice. 
He contended that the action of the management in 
terminating his services was intentional just to harass the 
Erst party and therefore, the order of the termination passed 
against him Ls unconstitutional, arbitrary in nature and is 
opposed to the principles of natural justice. He requested 
this tribunal to reinstate him in service with all consequential 
benefits, continuity of service and lull back wages from the 
date of his termination order dated 26-10-1988 til Ithc date of 
his reinstatement. 

3. The management by way of its counter statement, 
while, denying the claim of the first party that he joined the 
services of the management on i-6-1983, further contended 
that the first party was appointed as a daily rated casual 
labourer as and when required and his allegation that his 
services were terminated on 26-10-1988 are false The man¬ 
agement contended that on 26-10-1988 the first party him¬ 


self left tlio job and remained alrsenl from the work without 
any intimaiion to the management and then approached 
the Labom (i’ommisstonei befoi c whom the management 
agreed to re-engage the first party as a daily rated labourer 
vv.er.. .0,^-08-1989. 'I'he first parly then joined the services 
as a casual labourer and worked lor 24 days in the month of 
August 1980, 22 days m September 1989 and !7 days iri 
October 1989 and then remained absent from the work tm 
liis own. He came back to the irianagement to wmrk on 
02- Ill 989 and got his 1 7 da\ s e, ages 1 lowcver, he emee 
again remained absent iVom doty oe liis own and never 
reported for duty. The ma!iagem.cni tlien coniendcd ihai 
on 15*06-1995 after a lapse (9'5 y ears and 8 months the fird 
party again approached die A \alleging that hi.s services 
were terminated during the year i 989. The fact that he ap¬ 
proached the A1..C after a lapse nfs years and 8 monllis 
period, wii! suggest that the first party himself had volun¬ 
tarily stopped coming to the work and tliat there was no 
temiinaiion of his .services by the management. His further 
contention that his services were terminated once again 
Oil 23-05-1996 i.s :i!so false and denied. Ai Para 2, the man¬ 
agement contended that it i.s not an Industry and it is the 
part of the defence department established to supply the 
fanii products io the defemse establishments and there¬ 
fore. the reference itself is not maintainable. I'he manage¬ 
ment also contended that the dispute raised by the first 
party is not an iiidu-StriU: dispute to be entertained by tftis 
tribunai. I'he management comended that after that waote 
a letter dated 19-07-1995 fonnitig the AI.C that the firsi 
party has left the job voluntariK and cannot he provided 
with the employmeni due to non availability of the 
vacancy and thereafter there being a vacancy available, it 
agreed ;o take back the lirst party on daily rated job by his 
letter dated 2-08-1995; tiiai on 08-09-1995 under the influ¬ 
ence of liquor the first pany came lO repoit for duty and 
quarreled w'itlvthe staff indulged in .-^tonc throwing result¬ 
ing into a police complaint against him wiih the liebbal 
Police Station. 1 hereaft-er the first party remained absent 
and once again approached the ,'\LC lie was again given 
work as a casual labourcT on 02-01 -1996 and once again the 
firs* party remained absent from duty on his own; that the 
first party has worked only as a casual daily rated Labourer 
and has not worked for more than 240 days contiiuiously 
in a year' and therefore, was not entitled for regularisation 
of his services in as much as he did not fulfil! the cduca- 
tiona! quniifieations and the age prescribed fora civil posi 
under t.hc defence depaitment; that m spite of the attitude 
of the first party, the management was quiet lenient in 
re-appointing him as a daiK rated worker and he misused 
the lenicncv'by filing the present frivolous petition. There¬ 
fore, the mariagcmeni contended that there was no quc.s- 
lion of violation of righis ot any malafide on the part of the 
management in h.irassing liie first pany and that there was 
also no quesiion of tennination of his services as he him¬ 
self remamed absent fif.p', duty and that the present dis¬ 
pute is liable to be dismissed on the ground that he 
approached the ALC after 5 vears and 9 months of the 
alleged termination, t herefore, rhe management requested 
this tribunal to reject the reference 

4 5* is seen from the records that the management 
did not adduce any evidence to justify its action in 
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tenminating the services of the first party. On the other 
hand the first party examined himself before this tribunal 
on 21 •'06*2001 and it is on the basis of the pleadings of the 
parties and the statement of the first party coupled with 
the two documents mariced on his behalf at Ex.Wl &W2, 
m)' leaned Predecessor by award dated 24*08-2001 allowed 
the reference and while setting aside the termination order 
directed the management to reinstate the first party from 
the date of termination with continuity of serv ice without 
awarding any back wages. 

5. It is aggrieved by this award the management 
approached the Hoh’ble High Court in Writ Petition 
No, 55:54/2000 and his LdT^bip of our Hon’ble High Court 
vide order dated 08-06-2006 quashed the award passed by 
tins tribunal, and remanded the matter back for fresh dis¬ 
posal in accordance with law. 

6 . Subsequent to the rCftiand) one Mr. GSPK, Advo¬ 
cate filed power for the first paitv' 2Pd Shri KMJR filed 
power for the Second Party. On 18-01-2007 w icu th? case 
was posted for any further pleadings of the parties, no 
additional pleadings were filed and therefore, the matter 
came to be posted for evidence of the Second Party. On 
23-03-2007 Sbiri HSN Advocate for Shri KMJR made a sub¬ 
mission that he has no further evidence for second party 
and he wants to cross examine the first party whose state¬ 
ment in.examination chief had already been reeorded* by 
this tribunal as noted above. On 25-06-2007, the first party 
was recalled and was cross examined in pari. On 20-8-2007, 
when ithe first party was present, one Mr. Shivalingaiah, 
said to be the office superintendent of the management 
requested time to cross exmine the first party and this re¬ 
quest for the management having been rejected first party 
came to be discharged and the matter cameto the be posted 
for arguments on merits. On 17-09-2007, counsel for sec¬ 
ond piirty filed a memo with certain documents to show that 
the mjinagement’s establishment has been closed under the 
oirders of the Goid. of India dated 27-06-2007. Both the coun¬ 
sels were heard and the matter was posted for award. 

7. Learned counsel for the first party, vehemently, 
argued that there was already an award in favour of the 
first party and it being set aside in the aforesaid writ peti- 
tion> the matter was remanded back for fresh disposal but 
even after the remand the second party' did not lead evi¬ 
dence nor cross examined the first party and therefore, 
believing the testimony of first party coupled with his 
above said two documents at EX.Wl &W2. Termination 
order passed against him is liable to be set aside with all 
consequential benefits including the back wages and the 
relief of continuity of service, 

8 . Whereas, learned counsel for the second party sub¬ 
mitted that furst of all the management establishment has 
teen closed w.e .f. 27-07-2007 and therefore, there is no ques¬ 
tion of reinstatement of the first party with the management 
any more. His next contention was that the first party just 
was appointed as a causal labourer as and when the work 
was njquired iin the farm maintained by the management and 
that he never worked continuously for a pericd of 240 days 
in any calendar year. He submitted that the services said to 
have been rendered by the first party between the year 1983 
and 1988 cannot be taken into account and that even for that 


also there is no proof by the first party that during the said 
period he worked continuously for 240 days in a particular 
calendar year. His next contention was that the first party 
has not produced any evidence before this tribunal to sug¬ 
gest that he worked continuously for a period of 240 days 
immediately before his alleged termination was made in the 
month of January 1996. He submitted that the oral testimony 
of the first party (WWl) though has remained 
uncontroverted and no evidence as such has been ad¬ 
duced by the management but the statement of the first 
party not being sufficient to, prove the fact that he worked 
for 240 days continuously previous to his alleged termina¬ 
tion. There was no need for the management to adhere 
evidence and therefore, there arises no question of 
violation of the provisions of Section 25F of the ID Act, 
read with Section 2(00) of the ID Act. He also contended 
that the first party being a causal labourer not being 
appointed on regular basis following a regular procedure 
of appointment, he cannot claim the right of reinstatement 
or regularisation of services and that he cannot maintain 
the puresent dispute seeking protection of the provisions 
of Section 25? of the ID Act. In this context learned coun¬ 
sel relied upon the following two rulings : 

LJT 1997(4)SC560 

2,JT2006(4)SC420 

9. Learned counsel for the first party also took sup¬ 
port of the decisions reported in JT2000 (3) SC page 1 and 
jt2000(9)SC page 457. 

10. After going through the records, I find substance 
in the arguments advanced fbr the management. Of course 
as seen above, there was an award in favour of the first 
party passed by this tribunal and that came to be quashed 
by the Hon’ble High Court in the said writ petition remand-' 
ing the matter back to this tribunal for fresh disposal and 
the management once again did not choose to lead any 
evitJence on its part and as noted above the management 
also did not cross examine the first party to the full extent. 
However, as argued for the management, even if, the state¬ 
ment of the first party as given in his examination chief as 
well as the facts brought out in his cross examination done 
partly, the most important fact to be established that he 
worked with the management continuously for a period of 
240 days immediately prior to his alleged termination has 
not been established and therefore, only because the man¬ 
agement did not lead evidence on its part or not cross 
examined the first party in full cannot be a circumstance 
alone to pass award in favour of the first party. The state¬ 
ment of the first party, therefore, now to be appreciated, 
made in his examination is just a replica of the averments 
made in his claim statement, therefore, need not be repeated. 

11. Now coming to his statement in cross examina¬ 
tion, Though it was elicited from his mouth that his name 
was registered in the Employment Exchange and his name 
was sponsored through Employment Exchange to the man¬ 
agement, he did not produce any proof in that regard. In 
his further cross examination he stated that after he was 
refused work from 26-10-1988 he did not work with the 
management for about ten months till he rejoined the work 
on 05-08-1989. He admitted that he worked for about 24 
days in the month of August 1989, does not remember to 
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have worked for about 22 days in the month of September 
1989 and for 18 days in the month of October 1989. He 
further admitted that he has not worked with the manage¬ 
ment thereafter. He also admitted that on 02-11-1989, he 
collected his wages for a period of 17 days from the man¬ 
agement. It was further elicited that Iw re-joined the ser¬ 
vices of the management on 01-10-2002 on the basis of the 
award passed by this tribunal and he so worked for a pe¬ 
ri o<| of 3 years and 3 months. Therefore, keeping in view 
the statement of first party which is just the repetition of 
his averments made in the claim statement, by no stretch of 
imagination it can be said that the first party worked with 
the management continuously for a period of 240 days or 
more in a 12 calendar months immediately prior to his al¬ 
leged termination. As per the statement of the first party, 
for the last time he rejoined the services of the manage¬ 
ment on 2-1-1996 and on 23-05-1996, his services were ter¬ 
minated. !t is in the statement of the first party as well as 
clear from the averments made in the claim statement that 
after he joined the services of the management on 
05-()8-1989 and worked with the management for about a 
period of 3 months, his services said to have been termi¬ 
nated once again and it is by virtue of the fresh settlement 
befdre the ALC dated 01-01-1996 he was taken in service 
on 02-01 -1996. Therefore, undisputedly the first party never 
worked with the management after he served with the man- 
agerpent for about a period of 3 months in the light of the 
settlement dated 26-10-1988. It is clear from the claim state¬ 
ment and from the statement of the first party that in the 
light of the abovesaid settlement he worked with the man¬ 
agement for a period of 20 days in the month of August 
1989,22 days in the month of September and 17 days in the 
month of October 1 989. The first party infact admitted that 
thereafter he again worked with the management on 
02-11-1989 and received his 17 days wages for having 
worked in the month of October 1989. Therefore, now, it is 
clear from the records before this tribunal that after having 
worked for about 3 months in the year 1989, the first party 
once again approached the ALC somewhere in the month 
of June 1995 i.e. after a gap of about 5 years and 8 months 
with a complaint that he has been again removed from 
service on 23-05-1996 Therefore, first of all as per the very 
case pf the first party he did not work with the management 
for the abovesaid period of 5 years and 8 months till he 
rejoined the .services of the management on 02-01-1996. 
Therefore, first of all as per the very case of the first party 
he did not work for a period of240 days much less continu¬ 
ously before his alleged tennination was taken place on 
23-03-1996 as undisputedly he was never in the service of 
the mianagement after having worked with it in the afore¬ 
said months of 1989 till he restarted his work with the man¬ 
agement from 02-01 -1996. It was ri^tly argued for the man¬ 
agement that the services said to have been rendered by 
the first party earlier to the year 1988 cannot be now taken 
into am side rat ion, even if, it is established that the first 
party infact, was in the service of the management be¬ 
tween the years 1983 and 1988. The condition precedent to 
be fulfilled by the first party in this case in order to attract 
the provisions of Section 25F read with Section 2(00) of ID 
10 Act, will be the proof to be established before this tribu¬ 
nal that he worked with the management continuously for 


a period of240 days immediately before his services were 
terminated. In the instant case, the first party was out of 
the service of the management undisputedly in between 
the years 1989-1996, he said to have rejoined the services 
of the management only on 2-1-1996 and once again was 
refused worked by the management on 23-5-1996. There¬ 
fore, there cannot be any hesitation in the mind of this 
tribunal to record a finding that the first party has not 
fulfilled the abovesaid condition to attract the provisions 
of Section 25F of the ID Act read with Section 2(00) of the 
ID Act. Moreover, their lordship of Supreme Court in the 
aforesaid first decision cited on behalf of the management in 
no uncertain terms have laid down the principle of law to the 
effect that “the daily wager had no right to posts and their 
disengagement is not arbitrary- since they are temporary 
employees working on daily wages, their disengagement 
from service cannot be treated under Industrial Disputes 
Act.” Therefore, the first party undisputedly being appointed 
by the management intermittently and by virtue of the afore¬ 
said Settlement made before the ALC as the Casual Labourer 
on temporary basis, he has got no ri^t to claim reemployment 
nor has got any ri^t to raise the dispute to be entertained 
under the Industrial Disputes Act. 

12. Now, coming to the question of delay raised by 
the management. It was again rightly argued that the very 
conduct of the first party in not raising the dispute with the 
management for a period of about 5 years and 8 months 
must lead to an inference, that there was no dispute itself 
existing in between the management and the first party 
during the aforesaid period and therefore, the reference is 
to be rejected on this count also. 

13. As faras the question as to whether the 
management is an Industry or not, there was no arguments 
advanced for the management on this point or any evidence 
was led. Therefore, it is to be held that the management is 
an Indu.stry as defined under the said Act. The Principle 
laid down by their Lordship of Supreme Court in the 
aforesaid two cases cited on behalf of the first party are 
not at all applicable to the facts of the case on hand. In the 
first case question of tennination of service of a probationer 
was involved and whereas in the second case the 
suspension order pending departmental enquiry and the 
question of payment of subsistence allowance to the 
workman was involved. Therefore, both the cases are clearly 
distinguishable on facts of the case involved. Hence will 
not come to the rescue to the first party. Therefore, having 
regard to the finding recorded by this tribunal that ihe first 
party did not fulfil the condition of regularisation of his 
services as he did not work continuously for a period of 
240 days and more, immediately prior to his alleged 
termination, the provisions of Section 25F of the ID Act 
read with Section 2(oo) of the ID Act do not attract and in 
the result, the claim of the first party by way of reference 
on hand must fail and hence the following award '. 

AWARD 

The reference is rejected. No costs. 

(Dictated to PA transcribed by her, corrected and 
signed by me on 30th October 2007) 

A. R, SIDDIQUI, Presiding Officer 
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New Delhi, the 15lh November, 2007 

S.O. 3455,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 57/1998) 
of the Industrial Tribunal, Godavarikhani as shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of SCCL and 
their workman, which was received by the Central 
Govcrnmcnlon 15-11-2007. 

[No. L-22013/l/2007-IR(Gl 1)J 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN INDUSTRIALTRIBUNAU 
CUM-LABOUR COURT, GODAVARIKHANI 

PRESEbTr:- Sri M, Shanmugam, B.Cbm,, B.L, 
Chairman-cum-Presiding Officer 
Saturday, the ISlh day of August, 20C7 

InduistriaL Dispute no. 57 of1998. 

Betwe<in 

Gummadi Satyanarayana, S/o, Mallesh, 

Ex-Fittcr Helper, 

C/o Sri Meda Chakrapani, 

Advocate, Near IFTU Office, 

Gandhinagar, PO; Godavarikhani, 

Dist. Katimnagar A.P. 505209. —^I^etitioner. 

And 

The Chie f General Manager, 

Singareni Collieries ([^o.Lld., Ramagundam Arca-1 
Godavarikhani, Dist. Karimnagar, 

—Respondent. 

This Industrial Dispute petition coming on before 
me for final hearing on 23-07-2007, upon perusing all the 
documents on record and upon hearing arguments of 
Sri Ahmed Hussain, Advocate for the petitioner and 
Sri D. Krishna Mur thy. Advocate, for the respondent, 
having stood over for consideration till this date;, the court 
passed the following :— 

AWARD 

1. The Government of India referred the dispute to 
this court for favour of adjudication ;— 

‘’Whether the action of the General Manager, M/s. 
SCCO. Lid., Ramagundam-1, Godavarikhani in dismissal of 
Sh. Gummadi Satyanarayana, Badli Filter, ODK-1 of 


Ramagundam-1 Area, Godavarikhani w.e.f., 19-2-96 is 
justified and not ? And whether he is entitled of 
reinstatement with back wages of other consequential 
benefits ? 

If not, to what relief he is entitled ?” 

2. The petition afidavit allegations briefly are as 
follows:— 

The petitioner submits that he has been appointed 
by the respondents company and ever since his 
appointment; he was discharging his duties to the utmost 
satisfaction of his superiors, without any adverse remarks. 

3. The petitioner submits that during the relevant 
period of 1995, the petitioner was wcuking under the control 
of Dy. C.M.E., GDK.No.2 Incline of the respondent 
company, as Filter Helper. By that time, the petitioner was 
pul-in a service of about 24 long years. While so, on the 
relevant dale of 21-9-1995, as per the directions of the 
authorities of the respondent, the petitioner was cutting 
: G.l. sheet during 1 si shift and at about 09-30 A.Mwhen 

he cutting the said G.l. sheet his right hand finger was 
severely injured and cut. Tlie petitioner was admitted 
in the respondcnl’s-company hospital for treatment. As 
the petitioner was not completely cured, he was shifted to 
private hospital also for a considerable period. 

4. While the matte stood thus, it ispcrlincnt to submit 
that during the years 1993 and 1994 the petitioner suffered 
from severe fever and ill-health very frequenty and was 
compelled to report sick and lake treatment, the petitioner 
was also compelled to take necessary treatment in private 
hospitals also as per the need and necessity. 

_■ / 

5. That after recovery and completion of treatment, 
the petitioner produced the medical certificates and fitness 
certificates to the authorities of the re.vpundenl and Lfter 
satisfying, he was given duly. But, on 3-5-1995 charge 
sheet No QDK. 2/6-F/1072, dl 3-5-95 was issued by the 
respondent allcging/lcvcliTjg the false aliegalions of 
absenteeism, during the year 1994. As submitted supra, 
the petitiner did not absent himselfintentionally or willfully 
and there is sufficient cause. Due ill-health the petitioner 
could not attend to his duties and was compelled to take 
treatment at frequent intervals. For every period, the 
petitioner has produced necessary sick/fitness certificates 
issued by the doctors, including the doctors of the 
respondent's company hospital also. Later, the respondent 
authorities were satisified with his representations/ 
explanations, and he was given duty. 

6. TTial during the Ist shift on the relevant date of 
21- 9-1995 the right hand finpt T oi the petiiioer was got cut 
while he was discharging hi;: duties and for rjccss^ry 
treatment, he w:::; got admitted in the hospital. During the 
course of treatment of the petitioner, the respondent got 
conducted an expartc enquiry and later dismissed him from 
service w.c.f., 19-02-1996, vide Proc., Nj, P.R.G. 1/32/750, 
dt. 16-2-1996, illegally and un-justly. 

7. It i.s submitted that the enquiry was not conducted 
fairly and properly. The petitioner was not given any 





9658 THE GAZE^HT: OF INDIA; DECEMBER 


opporiunity tp participate in the proceeding of the enquiry. 
No cogent evidence was produced by the management to 
prove the allegations. No documents were served on the 
petitioner basing upon which the charges/allegations arc 
framed, along with the charge sheet or otheiwisc. The 
enquiry officer failed to see that the alleged charge <,)f 
absemeesism during the year 1994 was once dropped by 
the respondent and the petitioner was given duo' 
subsequently. The findings of thfe enquiry officer are 
perverse and biased. Infact, copies of the proceedings and 
findings of enquiry were not served on the petitioner. The 
respondent has also failed to issue any show cau.se nntiec, 
proposing the punishment of dismissal from service, before/ 
prior to issuing of dismissal order dt. 16-2-1996. Hence, the 
enquiry is to be held as invalid and the entire proceedings 
oflhe respondent are void, abinitio and cannot be sustained 
under law. 

8. The petitioner submits that after his dismissal 
frerm service, he approached the respondent authorities 
several times requesting to reinstate him into service but 
all his efforts were proved futile and the mercy petition 
di. 16-8-1996 was also not considered unjustly. That in 
orticr to take irealmcni for his ailment/ill-healih, he was 
comi)i;!lcd to rsiay in the hospital and hence could not 
discharge his Julies. After his recovery, he produced 
litncss certificates and was given duly hy the authorities 
ol the respondent, 'fhey already dropped allegation was 
taken-up by the respondent with a view to dismiss him 
Irom service illegally. That the respondent while imposing 
ihe capital punishment of dismissal from service, has 
looked into the past record of the petitioner which is bad 
under law. It is well settled proposition of law that past 
record cannot be considered for want of framing of 
specific charge and conducting of enquiry etc., (Divn, 
Bench .ludgment of the Hon'hlc High Court of A.P.. in 
Nara Goud Vs. Industrial Tribunal ca.se reported in ALT 
! 996 (3) - 648). More so. no show cause notice was issued. 
Ilencit. there is error of law apparent on the face of the 
record and the action of the respondent in dismissing the 
petitioner from service cannot be sustained. 

9. That he hails from a very poor family and he 
'emained un-ernployed.could not.secure any alternate job 
despite best efforts ever sine his dismissal from service, 
.and lacing much hardship to eak-out livelihood and all 
the family members are on the verge of starvation due to 
ihu unjust action of the respondent. Admittedly, the 
petitioner has put-in ti long service of about 24 years in 
the rospondei'it 's company and due ta over age Crossing 
of upper age limit, the petitioner is not in a position to 
secure alternate job. Considering the long service, the 
respondent ought not dismissed the petitioner from service 
■ance for all. 

10. I'lia; the capital punishment of dismissal of the 
peiiuoner from service is highly arbitrary and not at al! 
\sarraiued. It is shockingly disproportionate and not al all 
eommensuratc with the gravity of the alleged charge of 
absentcoism. Hence, the dismis.sal order dt. 16-2-1996 
passed by the respondent may be set-aside quashed by 
this court by virtue ol the wide powers conferred C s. 11-A 
■of Indusirinl Dispute .Act. 
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11. It is Ihercfarc prayed that the court may be 
pleased to set-aside the dismissal order dt. 16-2-1996 passed 
by the respondent in dismissing the petitioner from service 
A'.e.f. 19-2-1996, and difeci the respondent to reinstate the 
petitioner into service with continuity of service and all 
other consequential attendant benefits, including full back 
wages, in the interest of justice and fair play. 

12. The averments of the counter filed by the 
respondent are that the contents of para 1 of the petition to 
the extent rhai the petitioner w^as discharging his duties to 
the utmost satisfaction of his superiors without any adverse 
remarks are totally false and denied by the respondent. 

13. The reply to para 2 of the petition is that it is true 
that the petitioner was working as Fitter helper at GDK.Nu.2 
Incline in the year 1995. It is i'alse to alleged that the petitioner 
has pm in 24 years of service. The petitioner was initially 
appointed in the respondent company on 6-7-81 as such 
he has pul in only 14 years of sewice until his termination. 
It is false to allege that on 21-9-1995 the petitioner was 
culling a G.l. sheet at about 9-30 AM and when he was 
culling the G.l. sheet his right hand finger was cut and 
severely injured. It is false to allege that the petitioner was 
admitted in the respondent company hospital for treatment 
and subsequently he was shifted to a private hospital for a 
considerable period, fhe petitioner did not file any 
documeni to show that he had taken treatment in the 
respondent company's hospital for the alleged injury stated 
to have been received on 21 -9-1995. 

!4. The contents of para 3 ol thc petitioner arc toialiv 
false and denied by the respondent. It is I'alse to allege that 
the peiuivvncr suffered trom severe fever and he was nm 
feeling weii very frequcnlly during the years 1993 and 1994 
and he had taken treatment in the company's hospital and 
also in private hospitals. 1 hat tiic petitioner was absenting 
for his duties continuously end habitually since 1990. 'I'he 
par.iculars ol the aucndance of the petitioner from the year 
1990 are as follows:- 


Year 

Musters 

T.kXi 

188 days 

1991 

86 days 

1W2 

32 days 

vm 

81 days 

Ef94 

55 davs 


Thus it is clear irom [be |•e«.:ords that the petitioner 
was not serious in attending his duties since 1990. 

15. The repi\ to para 4 of the petition to the extent 
that the petitioner was issued a ciiarge sheet dt. 3-5-199.> is 
true and all other allegations made therein are false and 
denied hy the respondent, it is false to allege that the 
pciilioiier did noi absent himself inlenlionaliy or willfully 
and only due to his i!'-health he could not attend ici his 
duty. It is false to allege that the jvtilioner has produced 
necessary sick I'itness certilicate issued b\ the doctors of 
the respimdeni compaiu. It is t'afse to allege that the 
respondent compane authorities have satisfied with the 
explanation submitted bv the pciitirmer against the charge, 
sheet dt. 3-5-1995 issued to the petitioner. 
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16. The contents of Para 5 of the petition are totally 
false and denied by this respondent. It is false to allege 
that on 21-9-95 the right hand finger of the petitioner was 
cut while he was discharging his duties. It is false to allege 
that during the course of treatment of the petitioner, the 
respondent got conducted an exparte enquiry and later on 
dismis&sd the peti tioner from service w.e.f. 19-2-1996. 

17. The contents of Para 6 of the petition are totally 
false and denied by the respondent. It is false let allege that 
the enquiry was not conducted fairly and properly and the 
petitioner was not given any opportunity to participate in 
the enquiry proceedings and no cogent evidence was 
produced by the management to prove the allegations. It is 
false to allege that the findings of enquiry officer are 
peiverse and bad and the respondent failed to issue any 
.show cause notice proposing the punishment of dismissal 
from service prior to issuing of dismissal order dt. 
16 -2-1996 and that the enquiry is to be held as invalid. That 
the petitioner is absenting from duty habitually and hence* 
a charge sheet No. GDK.2/6-F/1072-73, dt. 17-5-1995 was 
issued to him under company’s Standing Order 23(25) 
(31). The charge sheet was posted to his native address as 
well as to the local address by Regd. Post with Ack. Due. 
The said registered letters were returned undelivered by 
postal authorities and as such the charge sheet was 
published in Telugu daily ‘Andhra Jyothi’ on 25-7-1995 
advising the petitioner to submit his explanation within 3 
days of publication of charge sheet and he was also asked 
to attend the en£|uiry on 22-8-1995 at 10.00 AM i n the Office 
of Dy. CME, GDK.2 Incline. The petitioner did not appear 
on the day specified and no explanation was given. Hence, 
enquiry was conducted exparte. On the basis of the evidence 
on record the enquiry officer proceeded and held the 
petitioner guilty of the charges leveled against him. A copy 
of the proceedings and enquiry report were sent to the 
petitioner to his address and the said enquiry report also 
was returned undelivered by the postal author! Lies. Hence, 
a notice was published in Telugu daily ‘Andhra Jyothi’ on 
13-1-1996 advi si ng the petitioner to collect the copy of the 
enquiry proceedings and enquiry report from t!ie Office of 
the ACPM.RG.I and to submit representation if any within 
7 clays of publication of notice. Even after the said paper 
publication the petitioner did not turn up and failed to 
submit any representation to the disciplinary authority. 
Hence, the respondent authorities have passed the orders 
dismissing the petitioner from the service. 

18. The contents of Paras 7 to Ilof the petition are 
totally false and denied by this respondent. It is false to 
allege that the petitioner has approached the respondent 
after his dismissal from his service and submitted a mercy 
petition on 16-8-1996. It is false to allege that the petitioner 
was compelled to stay in the hospital for treatment. It is 
Talse to allege that hitherto dropped allegations were taken 
up again by the respondent with a view to dismiss the 
petitioner from the service illegally. As per the standing 
orders of respondent company absenteeism is a ground 
for termination. It is false to allege that no show cause 
notice was issued to the petitioner hence there is error of 
law apparent on the face of the record. The petitioner is 
habitually absent for his duties since 1990 and he failed to 


improve his attendance even after giving ample opportunity 
to him. It is false to allege that the capital punishment of 
dismissal is arbitrary, not at all warranted and 
disproportionate. 

19. Further the respondent company cannot absorb 
habitual indiscipline and absenteeism of workmen becau.se 
it is becoming unbearable burden on the whole of industry. 
The company cannot go on maintaining the workmen who 
absent themselves habitually and continuously on rt)lls of 
the company. It hinders the progress of the indu.stry. The' 
attendance particulars of the petitioner since 1990 clearly 
shows that the petitioner is not interested in his job. The 
enquiry officer has conducted a fair enquiry by following 
the principles of natural justice. The management of the 
respondent company has taken a lenient view and did hot 
proceed against the petitioner although another charge 
sheet was issued to him prior to the charge sheet dl. 
17-5-1995. Inspile of giving the .several opportunities to 
improve the attendance, the petitioner continued to be 
habitual absentee. That chronic absenteeism and 
indiscipline arc proved to be the root causes for the losses 
being sustained by the respondent company. The charges 
leveled against the petitioner arc proved and hence the 
respondent company has rightly dismissed the petitioner 
from the service. Therefore, the above petition is liable to 
be dismissed with costs. 

Heard oral arguments on both sides. 

20. Both the sides did not choose to mark the 
documents. This case was posted for award on 11 -4-2007. 
but on that date, award was not pronounced as documents 
not marked on either side. The court adjourned for marking 
of documents on 16-4-2007, 23-4-2007, 3()-4-2(X)7,4-6-2(X)7, 
11-6-2007,25-6-2007.2-7-2007and 23-7-2007, petitioner 
and his counsel called absent and no representation. 
Respondent present, the court granted 8 adjournments for 
marking of documents only, after reopened the matter, but 
the petitioner and his counsel did not turn-up to the court. 
Henc.e, the court has no other go except to the documents 
already marked in this court, the same is marked i.e., on 
behalf of the petitioner-workman side. Ex.W-1 to Ex.W-5 
are marked. On behalf of respondent company side Ex.M -1 
to M-9 are marked. Petitioner side no decision filed. On 
behaif of the respondent side, single decision was filed. 
2002(1) ALD-314 (D. B.) I.D. Act, 1947 Sections 2(oo)(bb) 
and 25(F) termination of service on the ground of continued 
absence from duty under the standing orders does not 
amount to retirement. When such order of termination was 
made after giving notice to the employee. It is not liable to 
be challenged. The petitioner absented himself for 8 
consecutive working days. The facts of the cited decisions 
are not at all applicab^ to the present facts of the case. 

21. Before going to the merits of the case, 1 would 
like to submit how this case was delayed. This ca.se was 
remanded from the High Court as per the writ petition order 
dt. 18-8''2005 and it was received by this court on 21 -9-2005 
stating that this court to decide the dispute afresh in the 
light of the conservations i.e., framed a specific issue 
regarding the validity or otherwise of the enquiry conducted 
by the management. 
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22. Originally this reference was received by this 
court 3-S-1998 and it was checked and registered on 
18-8-1998. Notice is.sucd to the both the parties on 7-9-9S. 
Claim statement filed on 3-11-1998, counter filed on 
15-6-99, award was passed on 18-9-2001. Against that writ 
appeal was preferred No. 1448/2005 and it was ordered on 
13-8-2005. 

23. As per the High Court directions, preliminary 
issues were framed on 7-8-2006 and orders pronounced on 
12-10-2006. In the result, the domestic enquiry conducted 
is legal, valid and proper and binding on the parties. The 
matter was posted lor arguments on 16-10-2006. On 
20-1 lr2006, both the pelilioner and re.spondcnt counsel 
staled; they have no oral evidence on either side. Hence 
the case was posted for arguments on 27-11-2006. Since 
then 12 adjournments are granted for both sides for 
arguments. Finally on 26-3-2007 heard arguments and 
posted for award on 11-4-2007. On 11-4-2007, the award 
was not pronounced due to the non marking of the 
documents on either side. Again the court gave the 
opportunity for marking of the documents for 8 
adjournments both the petitioner and his counsel did not 
turn- up and choo.ses to mark the documents any how^ as 
earlier filed and marked in this FD. As per the earlier 
marked documents alone, the court has taken into 
consideration. Though the petitioner counsel filed Xerox 
copies in to the court, but he has no interest to mark into 
the court whether filing the originals or sent for the 
docunoents from the respondent. When the petitioner has 
not utilized the opportunity of produce and mark the 
docunoents, but both the petitioner and his counsel failed 
la mark any documents into the court after the matter w^as 
remarkled from the High Court. 

The petitioner counsel filed the written arguments 
on behalf of the petitioner on 8-1-2007 hy supplying copies 
to oihijr side. 

24 Heard the oral arguments advanced hy the learned 
counsel appearing for respective parties. ! have perused 
the claim statement and contents of petition and counter 
allegations together with all other documents filed into the 
court and material available on record. I have also taken 
into consideration the various points rai.scd by the counsels 
appearing for the rival parlies during the course of their 
arguments. Having seen the entire material available on 
records on the facts and circumstances of the case, the 
following points are disputed. A question in this reference 
arises for consideration. This court received the reference 
on 3-8-1998 are as follows:— 

“Whether the action of the General Manager, 
M/s. SCCLld., Ramagundam-I Godavarikhani in 
dismissal of Sh. Gummadi S^tyanarayana, Badli 
Filter, GDK-1 of Ramagundam 1 Area, 
Godavarikhani w.e.f. 19-2-96 is justified and not? 
And whether he is entitled for reinstatement with 
backwages of other consequential benefits? IfnoL 
to what relief he is entitled?” 

Now it has to be seen whether the absence of the 
petitioner is willful, w'anton or deliberate or beyond his 
control. 


25. From the petitioner's counsel written arguments 
in the year 1994, the petitioner has been forced to proceed 
on leave, sick leave frequently on account of ill-health. 
After his recovery, the petitioner-workman reported back 
for his normal duties prcidueing the medical certificate dl. 
12-4-1994 i.e. from 16-3-1994 to 12-4-1994 fur 26 days and 
from 18-4- ] 994 to 11 -7-1994 for 90 days and from 21-9-1994 
to 1-10-1994 for 10 days, copy of medical certificate 
enclosed on which the respondent has allowed the 
petitioner to the duly regularly by directing the petitioner 
to respondent’s hospital along with the out side sick 
brought by the petitioner for further fitness, like this the 
ro.sponuent has dropped the proceedings. While the 
petitioner w'orking under the Dy.C.M.F, GDK. No.2 Incline 
on 21-9-1995 in the 1st shift his right hand finger got 
severally injured and got cut while culling the G.I. sheet on 
duly. The accident report issued by the respondent 
company is enclosed for. From the accident spot to rushed 
to the respondent hospital and also .shifted to private 
hospital and had to got extensive treatment for 
considerable period. The petitioner in his written arguments 
page No. 6 he gave the detailed particulars of holidays and 
working days in the year 1994 in the bottom of the page. 
Further the petitioner's c<)unse! written argument the cause 
for absence of the petitioner to tlie duly is due to extreme 
and unavoidable circumstances which neither willful nor 
intentional, but incidental on his ill-health grounds. The 
petitioner counsel sut>mils that the capital punishment of 
dismissal of the petitioner is highly arbitrary and not at all 
warranted. It is shockingly disproportionate and not at ail 
consumerate with the gravity of the alleged charges of 
circumstantial absenteeism. Hence, pray this court to 
setasidc the order rein.stale the petitioner into service wdth 
continuity of service, full backwages and ail other attendant 
consequential benefits. 

26. For this, the respondent counsel argument wa.s 
that there is no dispute with regard to the pelilioner worked 
in the company upto the issue of charge sheet. U is I'alse to 
allege that petitioner has pul in 24 years of service. The 
pelilioner was initially appointed in the respondent company 
on 6-7-1981., as such he was put in only 14 years of .service 
upto his dismissal. The respondent counsel also contended 
that it is false to allege that on 21-9-1995, the petitioner was 
cutting a G.I. sheet at about 9-30 .AM, and when he was 
cutting the G.I. sheet, his right hand finger was cut and 
severally injured. It is false to allege that the petitioner was 
admitted in the respondent hospital for irealmeni and 
subsequently, he was shifted to a private hospital for a 
considerable period. The petitioner did not file aiiy 
document to show that he had taken treatment in the 
respondent company hospital for the alleged injury slated 
to have been received on 21-9-1995. The respondent 
standing counsel in his counter para No.2 given the 
particulars of ailendance oi' the petitioner from the year 
1990 are as follows as shown in the counter. 2’hus it is clear 
I’rom the records that the pelilioner was not serious in 
attending his duties since 1990. 

27. riie respondeni standing counsel contended that 
the petitioner was issued charge sheet on 3-5-1995 Is true 
and all other allegalion.s made therein are false and denied 
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by the respondent. It is false to allege that th e petitioner 
did not absent himself intentionaily or willfullly and only 
due to his ill-health he could not attend to his duty. It is 
false to allege that the petitioner has produced necessary 
sick/filness certificate issued by the doctors of the 
respondent company. It is false to altegc that the respondent 
company authorities have satisfied with the explanation 
submitted by the petitioner against the charge sheet dt. 
3-5-1995 issued to the petitioner. Further the respondent 
standing counsel contended that it is false to allege that 
the enquiry was not conducted fairly and properly and the 
petitioner was not given any opportunity to participate in 
the enquiry proceedings and no cogent eviden<;:e produced 
by the management to prove the allegations. The 
respondent issued the charge sheet posted to his native 
address as well as local address by regd. post with Ack. 
due and it was returned undelivered and charge sheet was , 
published in Telugu daily Andhra Jyothi on 25-7-1995 to 
submit bis explanation and also asked to attend enquiry' on 
22-8-1995 at 10-00 A.M., in the office. The petitioner did 
noil appear on that day and no explanation was given. 
Hence, enquiry was conducted exparte. A copy of the 
enquiry proceedings report sent to the petitioner address 
and it was also returned undelivered by the postal 
authorities. Hence, a notice was published in I'elugu daily 
Andhra Jyothi on 13-1-1996. Even after the said paper 
publication, the petitioner did not tum-up and failed to 
submit any representation to the disciplinary authority. 
Hence, the respondent passed the orders of dismissing 
the petitioner from service. 

Further'and main argument of the respondent 
counsel the respondent company cannot absorb habitual 
indiscipline and absenteeism of workman because it is 
becoming unbearable burden on the whole of industry. 
The attendance particulars of the petitioner since 19^ 
clearly shows that the petitioner is not interested in his 
job. In spite of giving several opportunities to improve the 
attendance the petitioner continued to be habitual absentee. 

U is submitted that chronic absenteeism and indiscipline 
are proved to be root causes for the losses being sustained 
by the respondent company. The charges leveled against 
the petitioner is proved and hence the respondent company 
has rightly dismissed the petitioner from the sendee. Hence, 
he prayed the court the petition is liable to be dismissed 
with costs. 

29. Befor e adverting to the question relating to the 
legality and validity of the order passed by the respondent 
against the petitioner dismissal from the service it may be 
necessary to briefly notice the relevant facts are; as follows. 

In this case there is no dispute with regard to the petitioner 
was appointed by the respondent company in the year 
1981 and petitioner was absent since 1990 as per the 
attendance register and counter allegations filed into the 
court. 

30. From the respondent counsel argument the 
petitioner was continuously absent the respondent issued 
the charge sheet marked as EX.M.1 through the Regd. Post 
addressed to the petitioner along with Ack., cards which 
were returned to sender duly unserved the registered 
envelopes are marked under EX.M-2. On that the 


respondent the enquiry notice was published in Telugu 
daily Xerox copy is filed into the court marked as Ex. .M-3. 
Office order appointing the enquiry officer to conduct the 
enquiry against the charge sheeted petitioner and it is 
marked as EX.M-4, The enquiry proceedings report 
submitted by the enquiry officer marked as Ex.M-5. The 
respondent addressed the letter to the petitioner enclosing 
the copy of enquiry report marked as Ex. M-6 through the 
registered envelope and it was returned unserved and it is 
marked as Ex. M-7. After wards notify the petitioner to 
collect the copy of enquiry report through Telugu daily 
AndhraJyothimarkedasEx 8-finally the respondent sent 
the letter addressed to the petitioner dismissed from service 
is marked as Ex.M-9. The respondent standing counsel 
also marked the EX.M-10 copy of the interim injunction 
order dt 2-3-2006 in I.A.N 0 .127/2006 in O.S.No.64/2006 on 
the file of the court of Jr. Civil Judge, Godavarikhani to 
know that the petitioner knows the details of the enquiry 
and its report etc., In this case, the petitioner refuses or 
avoids or neglects to receive the charge sheet or to submit 
his explanation or to appear at the enquiry without any 
justification or good reasons, it shall be opened to the 
respondent management or enquiry officer to proceed with 
the enquiry in his absence. The enquiry was conducted by 
the enquiry officer in accordance with law. The learned 
counsel for the petitioner failed to show any illegality or 
infirmity in the enquiry conducted against the petitioner in 
the report submitted by the E.O., Inspite of lowing the 
enquiry details as he filed the suit in Jr. Civil Judge’s court, 
Godavarikhani against the respondent, but the petitioner 
did not attended the enquiry nor did not seek any 
adjournment of the enquiry. In this case, the postal covers 
sent to the petitioner returned to the respondent with the 
postal endorsement it is obligatory on the part of the 
respondent management to publish the same in the news 
papers. In this case the respondent followed the procedure 
by publishing in the Telugu daily Andhra Jyothi. When 
the petitioner knowing all the enquiry details, but the 
petitioner did not attend the enquiry and failed to appear 
before the enquiry officer and participated in the enquiry, 1 
failed to understand how he can question the validity of 
the enquiry. When the respondent failed to achieve the 
desire effect of making the petitioner to participate in the 
enquiry proceedings as a result of which the enquiry officer 
was left with no option but to decide the matter exparte 
allowing the respondent management to let in evidence 
and thus closing the enquiry proceedings. The enquiry 
officer submitted his findings holding the petitioner guilty 
of all the charges. Thus ultimately deciding all the charges 
framed against the petitioner. Hence, I have given my 
reasons for rejecting the contentions of the petitioner 
counsel that the enquiry was vitiated. Further I passed the 
detailed order oon the preliminary issues, dt. on 
12-10-2006. The order is in the file for perusal. 

31. The general procedure for applying leave and 
sick leave by the petitioner in the respondent company 
and standing orders regulations as well as the leave 
regulations of the corporation. According to the charge 
framed against the petitioner as per the charge sheet marked 
as Ex.M-1 the petitioner remained absent on a number of 
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days without leave or without sufficient cause during the 
year 1994 as detailed below given in the charge sheet, it 
clearly indicates that the petitioner is in the habit of 
absenting Irom work frequently, it amounts to mLsconduct 
under company's standing order No.25.(25) and 25(31) 
which reads as lollows absence from duly without 
sanctioned leave or sufficient cause or overstaying beyond 
sanctioned leave. Hence, the petitioner is directed to submit 
his written explanation to the charge sheet within 3 days 
on receipt of the same failing which it will be construed 
that the petitioner has no explanation to offer. The petitioner 
is fully aw'arc of the standing orders regulations as well 
leave regulations of the corporation. If the petitioner lia.s 
to on leave, he has to obtain prior pcrmi.ssion. if the 
petitioner-worker applies for sanction of sick leave, (he 
same will be granted basing upon the medical certificate 
and his leave will be granted basing on the- medical 
certificates, some times petitioners may inform about his 
disciusc and obtain sanction and goes on sick leave. In 
certain cases when the petitioner fell into sick he will send 
leave letter along with medical certificate, fhe standing 
orders clcarly'contcmplatcs that the medical certificates 
shall be allowed only on production of medical certificate 
troiTi the medical olficcr or Government medical rifficer 
dispensary. In the present case the petitioner invented the 
cause ol sickness is that the petitioner suffered from severe 
lever and ill health very Ircquenlly and was compelled to 
report sick and lake treatment at the respondent company 
hospital and also private hospitals as per need and 
necessity. Due to ill-hcallh the petitioner could not attended 
10 his duties and was compelled to lake treatment. 'I'hc 
petitioner did noi absent himself intentionally or willfully 
and there is suflicicni cause due to ill-health. The 
petitioner s ill-health is only fever that is not so serious 
whether to attend personally or by intimate through 
somebody with the respondent or sending leave letters to 
the le.spondcnt. but atleast the petitioner did not approach 
the respiUKieni with medical certificates and fitness 
cenificaies and requested to join him into duties. 

32. From the petitioner’s written arguments the cause 
lor absence of the petitioner-workman to the duty i.s due to 
extreme and unavoidable circumstances which neither 
willful nor intc-uional. but incidental on hi.s ill health 
grounds. Die peiilioncr is crossing his upper limit of 
service: there i.s no chance to get job for survival. As per 
the documents filed and marked on behalf oflhc petitioner 
side. F.x.W-1 to W-5 j.c.. Ex.W-1 & W-2 are the mercy 
petitions di, 16-8-1996 and 23-9-1996 respectively. Ex.W-3 
is the minutes of the conciliation proceedings dl.28-2-1997 
hclore the Asst. Labour Commissioner, Mancheriai over 
the dispute of reinsialcmciU the management did not agree 
lor relcrring the matter for arbitration as there vvas no merit 
in this ease. l:\.\V-4 is the Xerox copy of letter dt. 8-2-1993 
the jieiilioner has brought an out station sick certificate 
which enclosed herewith plea.se examine him and advise 
hiS fitness lor duty. Fx.\V-5 dt. 21-9-1995 accident report. 
Except that the petitioner did not file any documents as 
slated in hi.s wriitcn argument para No.L in this case, the 
peiilioner did not give any explanation to the charge sheet 
and not atiended the enquiry. From the petitioner's counsel 
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argument only the sickness is sulTering with fever. If the 
suiferiiig fever is such what he was prevented from 
discharging his duties, he has to prove the same by 
examining the doctor who treated him or by producing the 
documents on which he is relied including the medical 
certificates. But in this case the petitioner did not file any 
mdedical cerlificaie and did not attend the enquiry and the 
petitioner also did noi let into the witness box to give his 
evidence. The sickness is fever even according to the 
petitioner is not so serious which prevent a person to 
intimate the reason or cause for absence well in advance 
for about 274 days he was absent without intimation or 
informing with the rcspondcnl-managemenl company. 
Leave alone the grant of leave he has not even taken any 
pains to intimate to the respondent about his absence. The 
petitioner never submitted any medical certificates since 
^ the nature and functions of the petitioner are such that 
prior intimation of his absence is very essential. The 
findings of the enquiry officer would clearly reveal that as 
the peiilioncr admitted the charge leveled against him and 
not supported by any document placed on record by the 
petitioner he came to the conclusion that the charges 
leveled against the pcliiicmcr are proved. 

33. For this from the respondent standing counsel 
with a view to appreciate the submissions made by him for 
the respondent it will be necessary to refer the facts of the 
case in brief. The petiti(mer was engaged by the re.spondent- 
company as a I'iiter Helper at GDK.No.2 Incline in the year 
1981. The case of the respondent is that as per the counter 
allegations and charge sheet the peiilioncr wa.s absent on 
a number of days without leave (u without sufficient cause 
during 1994 for a period of 274 days. It appears that the 
petitioner did not appear belore the enquiry officer and did 
not participate in the enquiry. The enquiry resulted into 
dismis.sai of the petitioner from the service. Being aggrieved 
by that order of dismissal, this reference is preferred to the 
Government and the same was sent to this court. Further 
from the learned cciunsc! for the respondent as invited the 
attention to the findings recorded by the respondent under 
EX.M-6 and on the basis of the evidence on record the 
enquiry officer held that the petitioner guilty of the charges 
framed against him. Fhc respondent contended that though 
the petitioner stated that to prove the sickncs.s, medical 
cenificaies are filed, hut ii was not filed into the court by 
iho petitioner and it was not duly proved by producing the 
original certificates or steps not taken to send for the medical 
certificate from the respondent company and also not 
examined the doctor, even the petitioner did not stepped 
into the vvitness box for deposing regarding to his alleged 
sickness of fever ill-health. When the petitioner failed to 
produce the sick cenificsiies. the enquiry officer has no 
other go except for the available record he will give the 
findings as in this case, the petitioner did not attend the 
enquiry. Hence, the er;q;iiry olficcr made the exparte 
enquiry. 1 have carefully ermsidered the submissions it will 
be necessary to refer when the petitioner pica filed the 
medical ccrtiiicates which were relied upon by the petitioner. 
But in ihi.s case, the petitioner not filed the medical 
cenificaies and not filed the documents and not sent for 
the documents though the court gave the ample opportunity 
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for production and marking of the documents, but the 
petitioner and his counsel did not take any steps atleast to 
attend the court and represent the matter that itself shows 
that they have no interest in the matter. 

34. From the respondent standing counsel argument, 

it is the duty of the petitioner to got step into the witness 
box to g;ive his ev idence for the reasons beyond his control 
unable to send the sick leave. In this case, no medical 
certificate was produced, doctor was also not examined. 
When it was not produced before the court and not marked 
into the court, the petitioner’s counsel argument is vague 
and general without any docuinentary and corroborative 
evidence to prove that the petitioner suffered with sickness 
ill-hcalilh of fever. It is pertinent to note that the petitioner 
has not at all stepped into the witness box for explaining 
the admitted absence from duty. When the absence from 
duty was admitted the reasons if any far the said 
unauthorized ab.scnce could have been brougjit on record 
only by the petitioner as it was a fact within his special 
knowledge. Thaugh the opportunity was given by the 
respondent the petitioner has not utilize the opportunity 
chosen to enter into the witness box. Further there is no 
reason assigned why the petitioner did not enter into the 
witness box before the enquiry officer or atleast in this 
court. From the respondent’s counsel submission the 
petitioner did no submitted any application or medical 
certificates regarding his sickness to the respondent. Thus 
there is ahsolulcdy no explanation forthcoming from the 
long absence of the petitioner. For having failed to produce 
th(; me<lical certificate and failed to attend before the enquiry 
and not giving evidence before the Labour Court and not 
filing of the medical certificates to prove the sickness or 
not sunt for sickness documents if any fileij before the 
respondent. All these things perusal by the respondent 
concluded that the petitioner did not cognizance of any of 
the pleas made by the petitioner to the reS]X)ndent and 
remained absence throughout. : 

35. Further from the respondi^nt counsel argument 
the w'orkman had remained absent fr4pin duly for lopg period 
without sufficient or bonafide reasons. The v/orkinan had 
forgotten to the punctual and sincere in fallowing the 
standing orders. Despite the facts that the management 
had considered his unauthorized absenteeism leniently 
even then there was no improvement but the petitioner 
continued the same. Habitual absence of the workman 
would adversdy affect the working of the company. There 
was no extraordinary circumstances found either in the 
nature of misconduct or past record of the workman. The 
petitioner was in the habit of absenting him self from the 
duties often and again this causing ^eat difficulties ^ 
inconvenience to the company that several actions were 
initiated against the petitioner and be was ordered minor 
punishments even now and then; But the petitipner never 
reformed himself and again started his practice of ateenting 
from duties even without prror permission. The further 
contentiun of the respondent particularlyin the year 1994 
for a period of 274 days continuous absent without 
sanction of any leave and it was only a misconduct on the 
part of the pe[i!ii>ner and hg has no interest to work in the 
company. The .absence of the petitioner without leave for 


more than 10 days consequently it is misconduct under 
the standing orders and even such events the petitioner 
would become liable for the disciplinary proceedings. But 
in this case the petitioner did not attend the enquiry and 
exparte proceedings are conducted. 

* 36. In the present case, it is manifestly clear that the 
entire case which was sought to'be set-up on the part of 
the petitioner is false and not worthy of credence. There is 
no perversity in the assessment of the evidence by the 
respondent and no failure to obseive the binding principles 
of law. In the present case the petitioner jumself no tattended 
the enquiry and also before the Labour Court. 1 have no 
doubt in my mind that the misconduct or unauthorized 
absence has been proved by the management in the 
domestic enquiry as the petitioner himself did not attend 
the enquiry. It is pertinerii tt) not that the petitioner had no 
time either at the time of absence or after receipt of charge 
sheet and after reply for his for absence, li was after 
thought pleadingthe sickness without any documents and 
not examining the doctor to prove the sickness and even 
otherwise if was very weakevidence to support thecase of 
his absence on that ground. He Was attempted to put 
forward the medical ground for his ill-health, but it was 
futiie. He attributes the Cause of illness ix.^ fever tb^ is not 
a serious diSedse. the abfoincc for long period of 274 days 
it appears that he wds under the impression of privilege 
leave of privilege absence. When there is no evidence and 
record placed by the pCtltibher it Clearly shows the 
continuous absence of the petitioner the reasons best 
knowti 'to him as it is wilhiii-his special knowledge. The 
continuous absenteeism of the- petitioner shows the 
negligence of the petit lortCr in discharging His duties: From 
the respondent standing counsel argument having 
absented by the petitioner uiiauthorisedly from duty the 
respondent have put forth the plea that as the petitioner 
'had been declared as an absconder. It is understandable 
that the petitioner^ has remained absent. from duty for 
sufficient and bonafide reasons but such thing was pot 
seen in case of this petitioner-workman. 

37. In nutshell the sum and substance of the ease 
from the respondenucounsel argument, the i^tltioner 
neither submitted explanation within the specified time or 
attended the enquiry on the schedule dau time and place. 
The petitioner did not sufemit any representation also to 
the enquiry officer reqi^tingl>ihl4.o adjourn the enquiry 
explaining the reasons if any for his inability to attend the 
enquiry on the scfi^Uled’date. Hence the enquiry was 
conducted exparte. Further though the opportunity, was 
given by the respondent, but the petitioner has not utilized 
the opportunity chosen to enter into the witness box. There 
is also no reason assigneti why the petitioner did not enter 
into the witness box. The petitioner did not submit any 
medical certificates regard to his sickness to the respondent. 
Thus there is absolutely no explanation forthcoming for 
the long absence of the petitioner, ‘therefore ifi view of the 
above facts and circumstances of the case on hand, I sec 
there is every force in the above Gonleniions raised by the 
respondent in this case. The onus is on the petitioner to 
prdve by leading cogent evidence as regard to the sickness 
ill-health but not produced the medical certificates and not 
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cxamiiicd the doctor to prove whether was examined or not 
by the doctor about his sickness. There is finding of the 
respondent that the petitioner set-exparte as he failed and 
utended substantiate the pleas by leading cogent 
evidence. Moreover nothing has been shown to me to take 
a contrary view in this regard. In view of the above 
discussion in my opinion, the respondent has not 
coriimitted any error which apparently found on the face of 
the record and as such, there found no prejudicial 
irregularity committed by the respondent and the findings 
given hy the respondent is not perverse and baseless. 
I herefore from all the aforesaid reasons and in the facts 
and circumstances of the case and also in view of my above 
discussion with regard to the various facts of the case. 
Having absented himself unauthorisedly without prior 
intimation or permission from duty the respondent have 
put'forth the plea that as the petitioner had been declared 
as an absconder. The unauthorized absence or non 
intimation to the concerned authorities would not only 
cause dislocation of work, but also causes great hardship 
to the company. It is not a case where the absence was 
beyond his control. The health of fever sickness problem 
laced by the petitioner arc not so serious and also failure 
to produce the medical certificates, so as to disable him to 
inlimate his absence well in advance or during the course 
al absenteeism. While considering the totality of the facts 
and circumstances, the respondent found that the act of 
misconduct unauthorized absence for a period of 274 days 
without prior intimation and permission by the petitioner 
was serious in nature. 1 am of the clear view that the 
petitioner herein has failed to make out any case in his 
favour and that therefore, there is no need for any 
interference with the order in this petition. Thus the 
petitioner fails and the same is liable to be dismissed for 
want of merits. 

38. In the result, the petition is liable to be dismissed 
and is accordingly dismissed. But in the circumstances, no 
costs. 

Typed to my dictation directly hy Typist, corrected 
and pronounced hy me in the open court on this, the 18th 
day of August. 2007. 

M, SHAN .MUG AM, Chairman-cum-Presiding Officer 

Appendix of Evidence 
Witnesses Examined 

l or workman For Management: 

-Nil- -Nil- 

EXHIBITS 

For w orkman ; 

TX, W-1 Dt. 16-8-96 Mercy petition of petitioner 

} X.W-2 Dt.31-5-95 Lr.addressed to the Asst. 
•' 'ommissjoncr (a Mancherial by petitioner 

f X W - 3 Di.5-3-97 Failure report of conciliation and 
1 Cv s rT conciliation proceedings 


EX.W-4 Dt.8-2-93 Lr. Addressed to the Medical 
Superintendent Area Hospital, RG-I, by S.O.M.; GDK-No.2 
Incline 

EX.W-5 Dt.21-9-95 Accident Report (Xerox) 

For Management:— 

EX.M-1 Dt.17-5-95 Charge Sheet 

EX.M-2 Dt.3l-5-95 Undelivered returned postal 
covers with Acks. 

EX.M-3 Dt. 25-7-95 Charge Sheet published in 
Andhra Jyothi Telugu News paper 

EX.M-4 Dt.16-8-95 Office Order 

Ex. 5 Dt. Enquiry Report 

EX.M-6 Dt.31-12-95, 1-1-96 Lr. Issued to the 
petitioner by General Manager, Ramagundam Area-1 

EX.M-7 Dt.8-2-96 un-delivered postal returned cover 
with Ack., 

EX.M-8 Di. 13-1-96 Paper publication of Andhra 
Jyothi Telugu newspaper notifying the petitioner to collect 
a copy of Enquiry Report 

EX.M-9 Dt.16-2-96 Dismissal letter issued to the 
petitioner. 

^ 16 2007 

3?T. 3456.— 

1952 (1952 ^ 19) ^ *1RT 1 (3) ^ 

(73) ^ ^ 31^ 

rHHPrinsfd ^ ■4' W ^ 

^ ^ ^ ^ ^ ^ ■4' 

t TT ^ 3[f«f1WT WT itJJl 

(i) Pi'lH 
3t^ 

(ii) f^HMHTl'1 

(lii) frsit ^3TtT 

(iv) efff^ FTTH, 3T^ W-fdlfHct;! 

riiH pci’ll 

[TT. 71. ■q?T-35012/4/2007-Wl?-n] 

New Delhi, the 16th November, 2007 

S.O. 3456—In exercise of the powers conferred by 
clause (b) of sub-section (3) of Section 1 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952), the Central Government hereby specifies the 
following establishments employing twenty or more 
persons as the class of establishments to which the said 
Act shall apply, with effect from the date of publication of 
this notification in the official Gazette, namely :— 

(i) companies offering life insurance, annuities etc. 
other than Life Insurance Corporation of India; 

(ii) private airports and joint venture airports; 
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(iii) eleclrooic media companies in private sector; 
and 

(iv) lodging houses, service apartments and 
condominiums. 

[R No. S-350I2/4/:>007-SS-ll] 
GURJOTKAUR,Jl.Secy. 

^ 19 2007 

W. 3Tr. 3457.—1947 (1947 
^ 14) ^ w 17 ^ mm 

3IT9» ^ TPfTO y r44M««>Y 

3Tk ih 4 - eb44.i<f ^ afren^t^ ^ 

3lf<^TOT/3R2, ^ 

■^z (^4 airf. u 156/2004) ^ 

19-11-2007^ TO ^aPIT «n» 

[u T^^-110I2/10/2004-3niJ m 

T^R tTF9F» aiftliRTd 
New Delhi, the 19th November, 2007 

S.O. 3457.—In pursuance of Section 17 of ihc 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I.D. 
No. 156/2004) of the Central Government Industrial 
Tribunal/ Labour Court II New Delhi now as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Airport Authority of 
India, New Delhi and their workman, which wais received 
by the Ointral Government on 19-U-^K)7. 

[No. Lr 11012/10/2(l04-IR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORETHE PI^IDING OFFICER: CEMHAL 
<[X)VERNMEKriNDUSn«ALT!QBUNAIX:UM - 
LABOUR COURT, NEW DELHI 
Presiding ofRcer: ILN.Rai 
I.D. No. 156/2004 
INTHEMATTEROF: 

Shri Jagdeep Kumar & Others, 

S/o Shri Brahm Prakash, 

H.No. F-42, Street No. 16, Sadh Nagar, Palam Colony, 
New Delhi -110045. 

VERSUS 

The Chairman, 

Airport Authority of India, 

A.I. Haeadquarter, Rangpuri, 

New Delhi-110037. 

AWARD 

The Ministry of Labour by its letter No. L-11012/10/ 
2004 (m(M) CENTRAL GOVERNMENT DT. 05.10.2004 
has referred the following point for adjudication. 


The point runs as hereunder: 

"Whether the demand of Shri Jagdeep Kumdr and 
others against the Airport Authority of India, New 
Delhi for regularization in service of 25 workmen 
in the list enclosed. Engaged in the work of 
maintenance of CAT-III lighting system on 
runway is just, valid and legal? If so, to what 
benefits the workmen concerned are entitled for 
and what directions are necessary In the matter? 

The workmen applicants have filed claim statement. 
In the claim statement it has been stated that the 
respondent is an industry carrying on its business of Air 
Transport Services under the authority of the General 
Government. 

That the respondent is a statutory body with one or 
its primary functions being the maintenance of CAT three 
lightening on main runway, 2nd runway used for take of 
and landing of the Aeroplanes. 

That in order to keep the said runway without any 
fault, the respondent, after having floated the tenders, 
awards contract to the AM A Private Ltd who undertake 
the work of maintenance of CAT three lightening on main 
runway and second runway. 

That the maintenance of CAT three lightening 
requires the jobs to check bulb to avoid fusing, internal 
and external cleaning of fillings, internal cleaning of MS 
Boxes, Transformers, to remove dust, water etc. 

That the petitioners referred herein have been 
working with the re.spondcnt for the maintenance of CA'f 
three lightening of main runway and 2nd runway since 

2001. 

That the aforesaid work of requiring of the main¬ 
tenance of CAT three lightening is a regular nature td w:ork 
for which the tenders are invited from the indcpcndcnl 
contractor having specialization for the wdrk of maintenance 
of ground lightening facilities at IGl Airpt)ri. 

That the respondent is having control over the 
petitioner’s subsistence, skill and continued employment. 

That the maintenance work of lightening installed in 
the runway is not a seasonal in nature hut a continued 
work. 

That the attendance and the duties of the workers 
applicants arc regulated and controlled hy the respondent. 

That the piode of applicants-worker’s wcirking are 
regulated and controlled by the re.spondcnt. 

That the workcrs-applicants discharge their duties 
under the supervi.sion and control of the supericir ofl ieiais 
appointed by the respondent no.l. 

That the Contract Labour (Regulation Abolition) 
Act 1970 regulates registration of the establishment of 
principal employer/respondent the contraetor/AMA 
Private Ltd engaging and supplying the contract labour 
because the same exceeds 20 employees. 

That however neither the respondent nor the AM A 
Private Ltd arc having the required registration under the 
Contract Labour (RegulalionConlraclAhoIiiion) Act, 1970. 
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ITiat neither the respondent has obtained any prior 
permission to engage the contract labour for the work being 
done by the petitioners nor the approvpriate Govrnment 
has accorded the permission to the respondent to get the 
work done through contract labour nor there is any sanction 
about the Contract system in the respondent. 

, That the provisions of Section 10 of the Contract 
liibour (Regulation & Abolition) Act, 1970 but embargo 
upon the respondent to employ the contract labours for 
the work which is perennial nature. 

That in October, 2002, the applicants requested the 
respondent no. 1 to absorb them in regular service with all 
benefits available to the other employees in as much as the 
maintenance of CAT 111 lighting is a regular nature of work. 
Htlwevcr, the respondent no. 1 did not agree to regularize 
thorn and threatened them to terminate their services if the 
pclitioners do not sign on the fresh appointment letters. 

That the workers had filed the civil writ petition no. 
6ll6/2()02 which was disposed off by Mr. Justice S.K. 
Mlihajan giving liberty to the workers to institute the 
prisent claim on the ground that the questions raised in 
ihf writ petition cannot be decided in Writ Petition and the 
same be decided by the Industrial Adjudicator vide order 
diued 26.3.21)03. 

■ That since there was imminent threat to the service 
of the petitioners; they had no option but to sign the 
appointment letters showing them in employment from 
October. 20t)2 which are Annexure P-81 to P-97. It is 
puriincnt lei submit that the petitioners had been working 
regularly with the respondent no. 1, 

That since the service of the applicants have been 
terminated illegally, unjustifiably exercising unbridled and 
unguided powers in violation of Section of Section 25 F. 25 
Ni 25 OaPd Section 33 of the Industrial Disputes Act, 1947. 

It transpires from perusal of the order sheet that the 
ID case v^as filed in 2004. The management appeared and 
a iter several dates the management failed to file written 
‘‘laiement. t’he ease proceeded ex-parte. The workman has 
lik'd written brief. The opportunity of filing written 
■^ta^ement of the management was closed. 

It was submitted from the side of the management 
that they have been engaged by a contractor AMA Pvt. 
i.imited for performing the work of irregular nature. The 
workman has filed photocopy of appointment letters B - 24 
U' H - 262. The w’orkmen have not tiled any other document. 
The appointment letters have been issued to the workmen 
lie the AM. \ Pv t. Limited for a limited period. The workmen 
ha\ c worked almost for one year through contractor. 

i: w,is submitted that the respondent w'as having 
Joniroroeer the petitioner's subsistence, skill and 
Joniinucd employment. It was also submitted that the 
mainicnanee work of lightening installed in the runway is 
hot ;< vctiMmal nature of work but it is a continued work. 
I he attendance and the duties of the petitioners were 
being regulated and controlled by Respondent No. 1. 
RL spoiuleni No. 1 regulated and controlled the work of the 
Workmen. The workmen discharged their duties under the 
■'Uperv ision and control of the superior officials appointed 
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by Respondent No.l. The management is not authorized 
to take the contract labour not being registered under CLRA 
Act, 1970. 

It is settled law that it is the duty of the claimants to 
establish the averments of their claim statement. It has 
been stated that they worked under the control and 
supervision of the management. The control and 
supervision of4he management is to be proved by cogent 
documentary evidence. It cannot be proved by self serving 
affidavit. The workmen have not filed any document to 
show that the duty was assigned to them and their work 
was controlled by the Administrative Officer of Respondent 
No.l. It is clear that appointment to the workmen have 
been given by the AMA Pvt. Limited. There is no proof of 
the payment made to the workmen by Respondent No.l. 
Respondent No.2 also has not appeared. 

It is not necessary that the management is bound to 
get its every work done by the regular employees. 
Contractor’s men can be engaged where control and 
supervision of the management is not required. 

My attention wa.s draw to 1999 LLR 433. It has been 
held in this case that over all control and con tractor labours 
including administrative control rested with the Electricity 
Board. 

The Hon Tie Supremo Court has also emphasized 
that the Courts/Tribunals in their sympathy for the handful 
adhoc/ casual employees before it cannot ignore the claims 
for equal opportunity for the tecning millions of the country 
who are also seeking employment. In .such case, the Counts/ 
Tribunals should adhere to the Constitutional norms and 
should not water down constitutional requirement in any 
way. 

It has been held (1992) 4 SCC 118. "Regularization 
Ad hvK/Temporary Govenment employees - Principles laid 
down. Those eligible and qualified and continuing in 
service satisfactorily for long period have a right to be 
considered for regularization - Long continuance in service 
gives rise to a presumption about need for a regular post - 
But mere continuance for one year or so docs not in every 
case raise such a presumption - Government should 
consider feasibility of regularization having regard to the 
particular circumstances with a positive approach and an 
empathy for the concerned person.” 

In the instant case the workmen have worked only 
for almost one year and the Hon ble Apex Court has held 
that continuance of one year or so does not raise the 
presumption of regufarization. 

In (2000) I SCC 126 - the Hon 'be Supreme Court has 
held that there arc multiple pragmaiic approach/faetors 
which should be considered in deciding employer and 
employee relationship. According to the criteria there 
should be control and integration. 

In Pollock luiwon'orts a servant and an independent 
contractor has been defined as under :— 

The distinction between a servant and a independent 
contractor has been the subject matter of a large volume of 
case-law' from which the text-book writers on torts have 
attempted to lay down some general tests. For example, in 
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Polloc;k’s La>^' cif Torts, (Pages 62 & 63 of Pol lock on Torts, 
I5th Edn.) the distinction has thus been brought out: 

“A majiter is one who not only prescribes to the 
v/orkinan the end of his work, but directs or at any moment 
may direct the means also, or, as it has been put, retains the 
piower of controlling the work, a servant is a person subject 
to the command Of his master as to the manner in which he 

shall do his work.An independent contractor is one 

who undertakes to produce a given result but so that in the 
actual execution of the work is not under the order or control 
of the person for whom he does it, and may use his own 
discretion in things not specified beforehand.” 

In Salmond’s Treatise on the Law of Torts the 
distinction between a servant and independent contractor 
has been indicated as under:— 

“What then, is the test of this distinction between a 
servant and an independent contractor? The test is the 
existence of a right of control over the agent in respect of 
the manner in which his w)rk is to be done. A servant is an 
agent who works under the supervision and direction of 
his employer; an independent contractor is one who is his 
own m^fsler. A servant is a person engaged to obey his 
employer’s orders from time to time; an independent 
contractor is a person engaged to do certain work, but to 
exercise his own discretion as to the mode and time of 
doing it—be is bound by his contract, but not by his 
employer’s orders.” 

The lest regardipg independent contractor and 
intermediaries have been laid down in Hussainabhai, 
Calicut v. Alath Factory Thezhilali Union ICozhikodc ( AIR 
1978 SC 1410 (3 Judges)] “the true test may, wiih brcvity, ‘ 
be indicated once again. Where a worker or group of 
workers labours to produce.goods or services and these 
goods or services are for the business of another, that 
other is, in fact, the employer. He has economic control 
over the workers subsistence, skill, and continued 
cmptoymcnl. 

My allcnlion was drawn to the Constitution Bench 
Judgment in Scale (2006) 4 Scale. It has been held in this 
case as under; 

“A, Public employment in a sovereign socialist 
secular democratic republic has to be as set down by the 
Consiiiution and the laws made there under. Over 
consiiluiiorial scheme envisages employment by the 
Government and its instrumentalities on the basis of a 
procedure established in that behalf. Equality of 
opportunity is the hallmark and the Consiiiution has 
provided also for affirmative action to ensure that cncquals 
are not treated equals. Thus, any public employment has 
to be in the terms of the constitutional scheme. 

B. A sovereign government, considering the 
economic situation in the country and the work to be got 
done, is not precluded from making temporary 
appoinlmeius or engaging workers on daily wages. Going 
by a law newly enacted, the National Rural Employment 
Guarantee Act, 2005, the object is \o give employment to at 
least one member of a family for hundred days in an year, 
on paying wages as fixed under that Act. But, a regular 
process of recruitment or appointment has to be restarted 


to, when regular vacancies in posts, at a particular point of 
time, are to be filled up and the filling up of those vacancies 
cannot be done in a haphazard manner or based on 
patronage or other considerations. Regular appointment 
must be the rule. 

From perusal of the above j udgment it becomes quite 
obvious that for master and servant relationship there 
should be control and supervision of the management 
and the management should have control over subsistence, 
skill aild continued employment of the workmen. 

’ In the instant case no document regarding economic 
control and works control over subsistence, skill and 
continued employment has been filed. 

The workmen have worked simply for one year on 
the appointment letter given by the Respondent No. 2, the 
private contractor. Contract la^ur can be employed where 
no control over subsistence, skill and continued 
employment is not required. 

In the instant case the private contractor has 
undertaken the maintenance of runway and the lightening 
system. Control of the management is not required in such 
nature of work. The workmen have failed to prove the 
averments of their claim statement. In 2006 (4) Scale the 
Constitution Bench of the Supreme Court has held that the 
Courts and Tribunals in their sympathy for needful adhoc/ 
casual/contractual employees before it cannot ignore the 
claims for equal opportunity for the tccning millions. The 
Constitution Bench has further held that there can be no 
regularization of temporary, adhoc and contractual 
workmen. 

From perusal of the judgment referred to above it 
becomes quite dbvious that the control and supervision 
arc essential elements for establishing master and servant 
relationship. A master is one who decides not only what is 
to be done but also how it is to be done. In the instant case 
the contractor decided what is to be done and how it is to 
be done. No documents regarding assignment of duty, 
control over the work of the workmen and supervision has 
been filed. The contractor engaged the workmen and he 
deputed lhem,for maintaining the lightening the runway. 
Control and supervision and integration are the essential 
tests for the proving employer-employee relationship. 
There-is no such proof in this case. It has been also held 
that one year or two years work cannot be deemed to be 
justified for regularization. Regularization has been banned 
by Uma Devi’s case. In view of the facts and circumstances 
of the case the workmen do not deserve regularization. 

, The reference is replied thus: 

The demand of Shri Jagdeep Kumar and others 
against the Airport Authority of India, New Delhi for 
regularization in service of 25 workmen in the list enclosed 
engaged in the work of maintenance of CAT-III lightning 
system on runway is neither just nor valid nor legal. The 
workmen applicants are not entitled to get any relief as 
prayed for. 

The award is given accordingly. 

Date: 6-11-2007, 

R. N. RAJ, Presiding Officer 
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New Delhi, the 19th November, 2007 

S.O, 3458. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. C.R. 
No. 182/1997) of the Central Government Industrial 
Tribunal Labour Court, Bangalore now as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Bharat Gold Mines Ltd., 
oorgaum and their workmen, which was received by the 
Central Government on 19-11-2007. 


[No.L-43012/9/96-IR(M)l 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTTRIALTRIBUNAI^CUM-LABOUR COURT, 
BANGaLORE-560022. 

Dated the 31st October, 2007 


PRESENT 

SHRl A. R. SIDDIQUI, Presiding officer 
C.R. No. 182/1997 


1 Party 

The Vice President, 
Bharat Gold Mines 
Association 
No. 545, Opposite to 
Punjabi Quarters, 
OORGAUM 
K,G,F.o63I20 
AWARD 


II Party 

The Managing Director, 
Bharat Gold Mines 
OORGAUM 
K:G.F.-563120 


1. 'I'he Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-43012/9/96-IR (M) dated 21st 
November. 1996 for adjudication on the following schedule: 

SCHEDULE 


"WTethcr the management of Bharat Gold Mines 
Ltd. is justified in di.smissing Shri Thangaraj, Clerk, 
Nand\droog Mines from ser\'ice w.e.f. 16-01-1980 
tor alleged manipulation of Shift registers ? If not, to 
^\■llat relief he is entitled to and from which date ?" 


2. The case of the first party union, espousing the 
cause of Shri Thangaraj (since deceased, LRs are brought 
on record) in brief, is that the enquiry proceedings 
conducted against the deceased workman ( herein after 
referred to as first parly) suffered from violation of principles 
of natural justice as no proper opportunity was given to 
him to participate and defend himself during the course of 
enquiry (pleadings with respect to validity and fairness or 
otherwise of the enquiry proceedings omitted there being 
a separate finding on the point). As far as findings of the 
enquiry officer is concerned, it was contended that the 
enquiry officer being an officer of the management company 
was very much biased and erred extensively while drawing 
his findings in favour of the management and in coming to 
the conclusion that the first parly workman was found 
guilty of 3 charges out of 8 charges leveled against him. It 
was also contended that the disciplinary authority without 
proper application of the mind and without taking into 
account the blemishless service of the first parly proposed 
to impose the economic death punishment of dismissal 
and confirmed the same despite the proper explanation 
given b y the first party .spread ing over 14 pages. His appeal 
against the dismissal order was also dismissed by the 
Appellate Authority hastily within a period of 3 days 
without giving sufficient reasonings; that the first party 
without knowing the proper forum to seek rcdressal for the 
injustice caused to him filed a civil suit in OS No. 325/1980 
praying to quash the dismissal order passed against him 
and to reinstate him in service with all consequential 
benefits. However, the Civil Ckmrt after due trial of the 
matter for a period of 10 years from the date of filing of the 
suit dismissed the same on 20-09-1990. He preferred an 
appeal in AA No. 64/1990 and the Civil Judge, KGF 
confirmed the order of trial court with a slight modification 
"that the dismissal of the suit and the appeal shall not 
preclude the plaintiff from seeking any other remedy, if he 
has, in accordance with law'". However, the first party not 
taking the hint given by the Civil Court to seek remedy 
under the Industrial Disputes Act, preferred a regular 
second appeal before the High Court in No. 332/1993 which 
again came to be dismissed by the High Court confirming 
the order of Civil Court with the observation that "if the 
appellant has any other remedy he is eniitiled to prosecute 
the same". This judgment of the Honhlc High Court came 
to be passed on 28-08-1995. Thereupon, he raised the 
dispute through union before the ALC. KGF on 22-1-1995 
and at the result of the failure of the conciliation 
proceedings, the present reference has been made to this 
court. Therefore, he requested this tribunal to exercise its 
powers and jurisdiction under Section 11A of the ID Act 
by setting aside the dismissal order hy reinstating him in 
service with all consequential benefits. 

3. The management by its counter statement, w'hile. 
taking up the contention that in a Civil suit before the 
learned additional Munsiff Court. KGF, the first party had 
challenged the enquiry proceedings as well as the dismissal 
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order and it is after due trial of the case by considered 
judgment his suit came to be dismissed and therefore, 
once again the first party cannot agitate thi; question of 
validity or otherwise of the enquiry proceedings and so 
also enquiry findings as well as the dismissal order. The 
management also contended that the first party union 
cannot take shelter under the civil litigation intiated by him 
for delay in challenging his dismissal from the service and 
therefore, his present dispute under the indut»trial disputes 
/tct, beiiig filed before this tribunal after the gap of more 
titian 15 years caruiot be entertained and is liable to be 
dismissed on the ground of delay itself. The management 
also contended that the enquiry findings given by the 
enquiry'^officer were at the result of sufficient and legal 
e vidence and t he dismissal order passed against him by 
the Disciplinary Authority carefully considering the 
\’arious aspects of the case was proper and legal and so 
also punishment of dismissal was justified and 
commensurate keeping in view the gravity (if the charges 
of misconduct leveled against the first party. Therefore, 
the management contended that the circumstances of the 
case do not warrant this court to exercise its jurisdiction 
under Section 11 A of the ID Act and to interfere with the 
order of dismissal passed against the first party. 

4. Keeping in view the respective contentions of the 
parties, this tribunal on 12-11-1998 framed the foilwing 
preliminary issue. 

"Whether the Second Party proves that it had 
conducted the Domestic Enquiry against the first 
party workman in accordance with law, standing 
orders and principles of natural justice" 

5. During the course of trial of the said issued the 
management examined one witness as MWl and got marked 
7 documents at Ex, Ml to M7 including the charge sheet, 
t he enquiry proceedings, the enquiry officer s findings and 
the show cause notice issued to the first party on those 
findings. There was no evidence led on behalf of the first 
party. 

6 . After having heard the learned counsel or the 
management (learned counsel for the first party retired for 
want of instructions with due notice to the deceases 
(vorkman) this tribunal by order dated 10-01-2006 recorded 
a finding on the above said issue holding that the D£ 
conducted against the first party by the Second party is 
fair imd proper Thereupon, the case'underwent several 
adjournments to hear the parties on merits of the case i.e. 
on the alleged perversity of the findings and the quantum 
of the punishment. However, the first party though was 
!>erved with notice by his advocate under registered post 
did not turn up and ultimately this court heard the learned 
counsel for the management and posted the matter for 
award, 

7. Therefore, in the light of the finding recorded by 
tEhis tribunal on the aforesaid preliminary issue holding 
that the Domestic Enquiry held against the first party was 


fair and proper, the only point to be considered by this 
tribunal would have been as to whether the findings of the 
enquiry officer holding the first party guilty of the charges 
suffered from any perversity and if not, whether the 
punishment of dismissal passed against him was excessive 
and disproportinate to the gravity of the charge of 
miscounuct committed by him. There are no arguments 
advanced on behalf of the first party highlighting any legal 
or factual defects so as to substantiate his case that findings 
of the enquiry officer suffered from perversity and thogh 
the learned counsel for the management supported the 
findings as such, this court though it proper and necessary 
to go through the findings and the evidence brought on 
record during the course of enquiry by itself to answer the 
above said two points. 

8 . From the perusal of the enquiry findings and the 
oral and documentary evidence pressed into service by 
the management during the course of enquiry, one cannot 
agree to the various contentions taken by the first party 
union in the claim statement attacking the enquiry findings. 
The learned enquiry officer after having discussed at length 
the oral and documentary evidence produced by the 
management and so also taking into consideration the 
defence put forth by the first party took pains ot apreciate 
the aforesaid evidence in its proper perspective and after 
having discussed the same threadbare, rightly came to the 
conclusion that out of the 8 charges leveled against the 
first party, five of them have not been proved having given 
benefit of doubt to the concerned first party, he gave the 
finding that five of those charges have not been proved. A 
meticulous scrutiny of the oral and documentary evidence 
and the.reasons assigned by the enquiry officer while gWing 
the findings would make it abundantly clear that his finding 
on the aforesaid 3 charges has been supported by sufficient 
legal oral and documentary evidence. He also considered 
the various points raised by the first party by way of 
defence and met them by giving his reasonings at page 10 
of the finding as under :- 

"Coming to the first point as already discussed since 
there was no evidence of Shri Thangarajan's handling 
the pay rolls Nos. 17A for May 1978 April 1979 and 
June 1978 and pay roll for April 1978 Book No.6 and 
pay roll for September 1977 Book No.6.1 have given 
the benefit of doubt in his favour. But there is 
evidence to show that he handled the pay rolls for 
March 1978, Book No.8, Pay Roll of June 1978, Book 
No. 6 and pay roll for April 1978, Book No.8. These 
pay roll were handled by Shri Thangarajan while 
calling out and checking the incentive bonus figures. 
Coming to the next point, the charge that Shri 
Thangarajan had manipulated the incentive bonus 
figures for the said 3 months has been proved as 
discussed above and hence there is no merit in this 
contention in so far as these 3 charges arc 
concerned." 
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9. 'rhcrcfore. having regard to the oral and 
documentary evidence produced during ihe course of 
enquiry and the valid and cogent reasonings given hy the 
enquiry officer in recording his findings with regard to the 
3 charges leveled against the first party, by no stretch of 
imagination it can be said that enquiry findings suffered 
from any perv’ersiiy, as, far as those three charges. 

10. Now, coming to the quantum of the punishment. 
Having regard to the nature of the misconduct committed 
by the first party, his unblemished service record all along 
except the case on hand, the fact that he has been exonerated 
by the enquiry officer for the major items of the charges of 
misconduct and so also taking into consideration that the 
first parly has no any further chance to be in the service of 
the management since expired on 11 -04-2004, it appears to 
me that ends of justice will be met if the LRs of the deceased 
workman are granted some reasonable reliefs with respect 
ot backwages, continuity of service and other consequential 
benefits. As seen above, the first party litigated before the 
wrong forum for about a period of 15 years i.e. right from 
the year 1980 till the judgement of the Hon'blc High Court 
rendered in the year 1995, For this period of litigation 
certainly there cannot be any relif with regard to the 
baelfwages to be granted to him particularly in view of the 
fact that the point of jurisdiction was raised by the 
management at the earliest point of time before the Munsiff 
Court with a specific contention that the first party has got 
the temedy tmly by way .of dispute to be raised under the 
Industrial Disputes Act and not before the Civil 0)url. The 
first party as noted above, did not take the hint or become 
conscious to this objection raised by the management even 
after the Civil Court made an observation that despite 
dismissal of the suit he can avail any other remedy available 
to him. Not caring for those observations of the Civil Court, 
he once again moved to the High Court by way of second 
appeal and it is only after the dismissed of the said appeal 
he raised .dispute with the ALC concerned. For these 
periods of 15 years, the first party litigated before the wrong 
forum despite being brought to the notice by the 
management as to where his remedy actually lies. Therefore, 
this tribunal will nnt be justified in awarding him any back 
wages for the above said period i.e. from the date of his 
dismissal from service till he raised the dispute before the 
ALC on 22-11-1995. Now, coming to the period subsequent 
to the date 1-12-1995 the first party in my opinion is liable 
to be punished for the misconduct committed by him 
withholding his back wages to the extent of 25% of his last 
drawn wages with continuity of service and other benefits. 
Hence the following award: 

AWARD 

The management is directed to pay the first party 75 
per cent of the back wages ( at the rale of his last drawn 
wages) w.e.f. 1-12-1995 till the date he attained the age of 
.superannuation or till the date of his death i.e. 11-1-2004 


whichever is earlier with all consequential benefits 
inculding continuity of service. The amount due to him 
shall be paid to his LRs within a period of six months from, 
the date of publication of ihs award or else it shall carry the 
interest at the rate of 10 per cent per annam till its 
realisation. No costs. 

A. R. SIDDIOUI. Presiding Officer 
^ 19 2007 
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New^ Delhi, the 19ih November. 2007 

S.O. 3459.— In pur.suance of Section 17 (O' the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Governincni hereby publishes the Award (Ref. No. C7R.No. 
22./20()3)of the Central Government Industrial Tribunal/ 
Labour C'ourt, Bangalore now as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Bharat Gold Mines l4d.. Oorgaum 
and their workman, which w'as received hy the C'enlra! 
Government on 19-11-2007. 

[No.I,-4301I/2/2003-IR(M)] 
' N.S. BORA. Desk Officer 
ANNKXURE 

BEFORE THE C EN I RAL GOVERNMEN F 
INDUSTRIAETRIBUNAE-CIJM-EABOIJR COURT, 
BANGALORE.560022. 

Dated 25th Octoher, 2007 

PRESENT 

SHRI A. R. SIDDIOUI 
Presiding Officer 
C. R. No. 22/2003 
I Party 11 Parly 

The President, The Managing Director, 

BGM General Workers Union Bharat Gold Mines Limited, 
Oorgaum Post, 

CITU Office, Marikuppam Kolar Gc^ld Ficld-563 120. 
KGF563 09 
Kolar Gold field 

APPEARANCES 

I Party Shri K.V. Salyanarayana 

Advocate 

II Parly Shri 1'. Raja Ram 

Advocate 
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AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-43011/2/2003— 
IR(M) dated 24-04-2003 for adjudicaiton on the following 
schedule : 

SCHEDULE 

“Whether tHe management of Bharat Gold Mines 

Ltd., is jusilied in dismissing Mr. C.P. Carrol, Foreman 

from serx'ices w.e.f. 8-5-2001? If not what relief the 

workman i s entitled to and from which date?” 

\ ' 

2. A charge sheet dated 20-04-2000 came to be 
issued against the first party in the following terms ; 

“It is reported that had involved in theft of en^loyer’s 
properly, in that, on 14-3-2000, while searching you/ 
your trouser at NGS searching room at about 8.45 
p.m. you has taken out one bundle (GBQ approximate 
w eight 75 grams) from you back side hip and threw 
it by your left hand which has fallen by the side of 
zinc sheet and pushed the Punjabi SD Watchman 
No. 480 Ramlal. to get decamped. 

The above action/s on your part constitute/s 
misconduct/s under Clause 5(2) of BGML Employees’ CDA 
Rules. 

A copy of the complaint received in this connection 
is enclosed herewith. 

You are. therefore, required to submit your wrritten 
explanation to the undersigned within 7days from the date 
of receipt of this charge sheet. 

As to why action should not be taken against you 
(or the above misconduct/s, failing which it would be 
deemed that you have no explanation to offer ar d the matter 
will be proceeded with, further.” 

3. The reply given by the first party dated 24-04-20(X) 
denying the allegations made in the charge sheet not 
getting favour with the Disciplinary Authority, a Domestic 
Enquiry was conducted against the first party and on the 
basis of the Enquiry Findings holding him guilty of the 
charges of theft alleged against him, punishment of 
dismissal was proposed against.him by way of notice along 
with the enquiry report and there after having given the 
first party an opportunity of hearing, he was dismissed 
from service. 

4. The first party by way pf his claim statement 
contended that he was not given reasonable opportunity 
to defend his case at the time of the enquiry and to cross- 
examine,the management witnesses ^nd that none of the 
contents of the documents have'been proved in the enquiry. 
Therefore, the enquiry is vitiated and not sustainable in 
the eye of lavt'i that the first party has also given his 
statement during the course of enquiry disputing the 
allcgaticms made against him and that the Enquiry Findings 
holding him guilty of the charges is not based upon the 
evidence brought on record much less without giving any 
reasons as to why the defence taken by the first party and 


» 

the evidence of various witnesses produced by him during 
the course of ^pquiry were not believed. Therefore, he 
contended that the enquiry was bad in law and the findings 
of the enquiry holding him guilty of the charges suffered 
from perversity and that punishment of dismissal passed 
against him based on such findings was not sustainable 
and that punishment of dismissal was disproportionate to 
the gravity of the misconduct alleged against him. He also 
contended that for the very same, charge of theft, the 
management lodged a complaint with the Police resulting 
into a Criminal Case and after due trial, the competent 
Magistrate Court has acquitted him by judgement dated 
30-10-2001. He contended that before the trail court five 
witnesses were examined and the court held that the 
charges of theft against the first party have not been 
proved. Therefore, he contended that in the light of the 
judgement of the competent Criminal Court acquitting him 
from the charges of theft, Honorably, the dismissal order 
passed against him cannot be sustained in the eye of law 
keeping in view the principle laid dowm by the Hon’ble 
'Supreme Court of India in Paul Anthony case reported in 
1999 (82) FLR 627. He contended that the impugned 
punishment order passed against him hurriedly without 
waiting for the results of the Criminal proceedings was 
vindictive and predetermined by the management and 
therefore on this count itself dismissal order is liable to be 
set aside. Therefore, he requested this tribunal to pass an 
award by setting aside dismissal order with a direction to 
the management to reinstate him into service in his original 
post with continuity of service, ftill backwages and all other 
consequential benefits. 

5. The management by its Counter Statement, in the 
first instance, took up the contention that the management 
company having incurred loss consistently, its case was 
referred to the BIFR which formed the opinion 
recommending winding up of the company.The matter has 
been referred to the High Court of Karnataka and the same 
is pending in Co.P.No. 180/2000, In the meanwhile, 
Government of India vide its order dated 29-01-2001 has 
passed the orders for closure of the company under section 
25 (O) of the ID Act and therefore, the management has 
been closed w.e.f. 01 -03-2001. Therefore, the management. 
contended that in veiw of the winding up proceeding 
pending before the High Court, no relief . can be granted to 
the first party and if granted it would be redundant not 
being capable of implementing and hence reference is 
liable to be rejected. While, meeting the case of the first 
party as made out in the claim statement, the management 
gave the details of allegations made in the charge sheet 
against the first party at Para 4 of the Counter Statement 
and further contended that after the receipt of the reply- 
given by the first party in denying the charges and the 
Disciplinary Authority not being satisfied with the said 
explanation, a Domestic Enquiry was conducted against 
him giving fair and reasonable oppotunity to participate 
and defend himself and it is on the conclusion of the 
enquiry. Enquiry Findings were submitted based on the 
oral and documentary evidence produced during the 
enquiry holding the first party guilty of the charges and 
there upon a second show cause notice w'as issued to the 
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first parly proposing the punishment asking him the 
expianatiem on the Enquiry Report sent t^ him along with 
the said notice. Since, the first party failed to given any 
explanation in response to the notice. Since, the first party 
failed to given any explanation in response to the notice, 
the Disciplinary Authority after going through the entire 
enquiry file found no reasons to after the punishment of 
dismissal already proposed and therefore by order dated 
08-05-2001 confirmed the said punishment. In the meanwhile, 
the management received a letter from the first party and 
since by that time dismissal order was already passed 
against him his explanation was not considered. Therefore, 
the management contended that the enquiry held against 
the first party was fair and proper, the findings of the 
enquiry officer holding him guilty of the charges was legal 
and perfect, the management was justified in imposing the 
order of dismissal having regard to the gravity of the 
misconduct committed by him. While, giving reply to the 
edntention of the first party that he has been acquitted by 
a competent Criminal Court for the very same charge of 
misconduct, the management contended that the acquittal 
in favour of the first party will not come in the way of the 
management, particularly, in view of the fact that in the 
Criminal proceedings charges were to be proved beyond 
doubt and whereas in a Departmental Proceedings it was 
required to be proved only on the basis of the probabilities, 
moreover, the management had no control over the manner 
in which the criminal trial was conducted by the state and 
therefore the acquittal order in favour of the first party 
cannot be a cause to set aside the Departmental Proceedings 
which have already assumed the finality before the Criminal 
Proceedings were ended. In the result, the management 
requested this tribunal to reject the reference. 

6. Keeping, in view the respective contentions of 
the parlies with regard to the validity of iairncss of the 
enquiry proceedings this tribunal on 31.08.2004 framed the 
following preliminary issue: 

“Whether the Domestic Enquiry conducted by the 11 

Pany against the I Party is fair and proper?” 

7. During the course of the trial of the said issue, the 
nmnagement examined Enquiry Officer as MW 1 and got 
marked six documents at Ex M 1 to Ex M-6 and first party 
got In inself examined asWW 1 and without producing any 
documents. After hearing the learned counsels for the 
respective parlies this tribunal by order dated 31,08.2006 
recorded finding on the above said issue in favour of the 
management holding that the Domestic Enquiry held 
against the first parly was fair and proper. There upon, 1 
have heard learned coun.seis for the respective parties on 
merits of the case i.e., on the point of alleged perversity of 
'.'n- findings and the quantum of the punishment. 

8. Learned Counsel for the management was not 
.nciilable when the case was taken up for his arguments, 

hcreas, learned counsel for the first party in his arguments, 
'.'ohementl)’. submitted that the findings of the Enquiry 
Oil ice: suffered from perversity as he failed to give valid 
■ ind cogent lea.soning's in believing the testimony of the 
.nuinagement witnesses and at the same time not taking 
•■dv'. ;* couni the defence evidence lead by the first party. 

! it; conicnded that the most important fact of the recovery 


8, 2P07/AGRAHAYANA 17, 1929 [Part II— Shc. 3(ii)] 


of the alleged theft property itself from the person of the 
first party has not been proved as undisputedly the 
contraband was said to be lying on the floor (Shaft) of the 
management company 15 ft. away from the place the first 
party was standing while his search was being made. He 
submitted that almost all the witnesses were the official 
witnesses and except the witness by name Ramlal, who is 
said to have taken search of the first party and made ? 
complaint against him, none of them was an eye witness 
and that the evidence of the said Ramlal was not trust 
worthy being contrary to and against the very contents of 
the complaint he made against the first party. He also 
contended that as per the Mahazar witness MW 3, he was 
not present at the time of conducting the Mahazar and that 
Mahazar was also not prepared in the presence of the first 
party nor he was furnished with the copy of the Mahazar 
much less there is no mention of the date on which day 
Mahazar was drawn. He contended that the other witness 
by name Reddy was not present on the spot and Mahazar 
was not drawn in his presence. He took the court through 
the statements of Ramlal in his cross-examination so as to 
point out the contradictions in his statement in comparison 
to his complaint allegations. Learned Counsel further 
submitted that the Enquiry Officer conveniently ignored 
the evidence of several witnesses produced by the first 
party who spoke to the fact that in their presence only 
search of the first party was taken place and the theft 
property in question was not recovered from the person 
nor they saw the first party taking out the said property 
from bottom of his hips and then throwing it away so as to 
be picked up by Mr. Ramlal to say that first party committed 
theft. Therefore, learned counsel submitted that the findings 
of the Enquiry Officer suffered from perversity for the 
aforesaid reasons narrated by him. Learned Counsel for 
the first party then challenged the dismissal order passed 
against the first parly on the ground that on the very same 
set of facts evidence and charge of theft Criminal 
Prosecution was launched against the first party and after 
due trial of the said case the competent Magistrate Court 
by judgement dated 30-10-2001 acquitted the first parly 
from the charge of theft honorably and therefore, in tfie 
light of the aforesaid decision of their lordship of Supreme 
Court in Paul Anthony case dismissal order passed against 
the first party is liable to be set aside. After having gone 
through the findings of the Enquiry Officer and the oral 
and the documentary evidence produced by both the 
parties during the course of the enquiry, 1 find substance 
in the arguments advanced for the first party. In the case 
where a charge of tlieft is alleged against the delinquent, 
the most important factors to be established by the 
prosecution authority would be the direct evidence to show 
that the delinquent was caught read handed or was 
apprehended while committing theft of the properly. The 
next evidence to establish the charge of theft would have 
been to the effect that the theft property in question was 
recovered from the person of the delinquent. In the instant 
case undisputedly it is not the case of the management 
that the first parly was caught red handed while committing 
the theft or was apprehended while carrying the theft 
property. It is the case of the management that when a 
routine personal search was taken up by the above said 
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witness Ramlal, the then Watchman he saw the first party 
throiiving away the contraband after having taken it out 
from the Bottomi of his hips and there after he called the 
other Watchmen, Security Officer etc., and told them about 
ihe said fact. Therefore, in the present case both the above 
iaid important factors are missing. Neither the first party 
was caught red handed nor was apprehended committing 
the theft of the property or found carrying the same at the 
relevant point of time. He was also not found with the 
-ossessicm of th<; property when the personal search was 
iken . It is said that property was thrown out by the first 
arty and was lying near the Zinc Sheet on the fioor/shafl 
15 ft. away from the place first party Was standing and 
therefore Mr. Ramlal suspected the first party For having 
mmitU^d the theft and was thrown out the said property 
lile his search was going on. It was well arj^ied for tlw 
St party that the statement of Mr. Ramlal who is the > 
eye witness to the incident first of all does not in^^yrc 
confidence in the mind of the court for the simple rea^-'n 
that if really the first party was carrying the theJit property 
on person that too having kept it at the bottom of his hips 
he will not have any scope or chance to have thrown away 
the said property for having taken out of bottom of his 
hips when his personal search was being conducted by 
the said witness Ramlal. Moreover, as has come in the 
evidence it cannor. just be believed that first party could 
have thrctwn awiiy the property for having taken out from 
his person as admittedly has come in the evidence of 
management witnesses that he was holding a cap lamp belt 
and helmet in his left hand and a book in his right hand. It 
just cannot be just believed that the first party under the 
aforesaid circumstances could have thrown awiiy the said 
property at a distance of about 15 ft. from the place he was 
standing. Therefore, this solitary statement rather the self 
serving statement of the witness Ramlal could not have 
been taken to be the Gospel truth and a conclusive proof 
to speak to the charge of theft against the first party as 
the evidence of other witnesses was just a hear say 
evidence as they came to the spot after being called by 
Mr. Ramlal and then were told about the alleged incident. 
Moreover as argued for the first party, he by way of 
defence had examined on his part witness by name Sri 
Kumar, P E No. 118822, BBC Operator, Kothadapani, P E 
No. 160532, Jaffar Pasha another P E, Muniraj one more 
P E and one Thangarja, EGM and the perusal of the 
statements of this witness during the course of enquiry 
would disclose that it is in their present the personal 
search of the first party was being done by the witness 
Ramlal and they never happened to see the first party 
thowing away the property in question. According to 
them also property was lying somewhere near the Zinc 
Sheet 15 ft. away from the place the first party was 
standing. It is interesting to note that though the Enquiry 
Officer in his finding discussed the evidence given by 
Mr. Ramlal and acted upon his sole testimony coupled 
with the Mahazar in coming to the conclusion that the 
first party threw away the property from out of his person, 
did not discuss in single word the evidence given by the 
defence witnesses. While giving his reasonings, he uttered 
not single word as to why the testimony of this defence 
witnesses disputing the statement of Mr. Ramlal that the 


first party threw away the property in question was not 
trust worthy or that it was liable to be discarded for some 
reason or the other. Secondly, as argued for the first party, 
Mahazar said to have been drawn for the seizure of 
property in question has no legal sanctity in view of the 
admitted fact that the property in question was not seized 
from the person or from the custody of the first party. In 
the result, there cannot be any hesitation in the mind of 
this tribunal in coming to the conclusion that the evidence 
which was pressed into service by the management during 
the course of enquiry was not legal and sufficient so as 
to connect the first party with the guilt. Therefore the 
Enquiry Findings cannot be ^id to be based on legal arid 
sufficient evidence and hence are liable to be set aside as 
suffering from perversity. 

9. Even assuming for a movement that the Enquiry 
Findings-are not suffering from the perversity, as argued 
for the firet party, the dismissal order passed against him 
cannot be maintained and sustained in the eye of law in the 
li^t of the judgement of the competent Criminal Court 
acquitting the fiist party for the very same charge of theft 
based on the very same set of evidence and the facts. As 
could be read from the aforesaid judgement dated 
30.1Q.^K)1, copy of which has been filed before this tribunal, 
the prosecution in this case examined five witnesses and 
got marked six documents at Ex PI to Ex P6 and the property 
at M 01. The above said Mr. Ramlal though was cited as a 
witness in the charge ^eet (CW2) was not examined before 
the trial court. The learned Magistrate in his concluding 
para at Page 4 of the judgement observed as under: 

“It is pertinent to note that the prosecution in this 
case has failed to prove the seizure Mahazar. i^art from 
this there are no independent witnesses to the said seizure 
Mahazar. Thus it is well settled principle of law that when 
the witnesses are all prosecution officials, their evidence 
cannot be believed unless there is corroboration by any 
independent witnesses. In the instant case also all the 
witnesses examined by the prosecution belong to BGML 
Comparty; None of the .independent witnesses have been 
examined on behalf of the prosecution. Hence this creates 
a doubt in the niind of the court about the genuineness of 
its case. Hence accused in this case are entitled for 
acquittal. Hence I answer point No. 1 in the negative. ” 

10, Therefore from the perusal of the above judgement 
and the reasonings given by the Magistrate it becomes 
crystal clear that the acquittal of the first party was not on 
the ground that the prosecution failed to establish the case 
beyond reasonable doubt or that first party was being given 
acquittal by extending him the benefits of doubts. As could 
be read from the operative portion of the judgement, the 
acquittal in question, was by way of honorable acquittal 
and not on the ground benefit of doubt. Therefore as 
argued for the first party vii»en the first party was charged 
for the very same misconduct of theft by way of Criminal 
Prosecution and he has‘been acquitted by competent 
Criminal Court based on the very same set of facts and the 
set of evidence, the disnussal order passed against him 
cannot be sustained in the eye of law. Their Lordship of 
Supreme Court in a decision reported in 2006 III LLI Page 



[ill C.AZHTfE OF INDIA : DFCHMBHR 8. 2()07/AORAI lAYAN A IF 


jP.AKi 11—S[ (. 3{ii)] 


9874 


I(.'75 (SC) - Tank O M vs. State ol'Gujarat and others referred 
to a decision ;n Paul Anthony case at para 22 as under: 

“Para 32: 'n ttte ease of Capt. M. Paul Anthony 
V. Bharat Gnld Mines Ltd. and Another ( supra) , the 
question hefore this Court was as to whether the 
dcpartnienlal proceedings and the proceedings in a 
criminal case launched on the basis of the same set of 
facts can he continued simuitaneously. This Court held 
as uiidcr: 

Tile re IS yet another reason for discarding the whole 
of the case of the respondents. As pointed out earlier, the 
criminal case as also the departmental proceedings were 
based on identical set of facts, namely 'the raid conducted 
at the appellant’s residence and recovery of incriminating 
art'-'ks therefrom' . The findings recorded by the enquiry 
oincer, acopyofwhich has been placed before its. indicate 
that one charges framed against the appellant were sought 
(0 thij proved by police officers and panch witnesses, who 
had raided the house of the appellant anti had effected 
recovery. 1 hey were the only witnesses examined by the 
enquiry officer and the enquiry officer, relying upon their 
statements, came to the conclusion that the charges were 
established against the appellant. The same witnesses were 
exanpined in the criminal case but the Court, on a 
conslderatiewi of the entire evidence came to the conclusion 
that *0 search was conducted nor was any recovery made 
from? the residence of the appellant.The whole case of the 
prnsdeution was throw out and the appellant was acquitted. 
In this situation, therefore, where the appellant is acquitted 
by a judicial pronouncement with the finding that the ‘raid 
and fecovery’ at the residence of the appellant were not 
proved, it would be unjust, unfair and rather oppressive to 
allow the findings recorded at the ex parte departmental 
prucceding,s to siand.'' 

11.1 hep finciple laid down by their lordship in the 
aiorusaid decision applied to the facts of the present case 
on all its fours. In the instant case, the charge of misconduct, 
the fact of the case of the said all evidence involved during 
the course of Departmental Proceedings and during the 
course of Criminal Pioceedings w'ere one and the same. A.s 
noted above the acquittal of the first party is not merely on 
ben el it of doubt but by w'ay of honorable acquittal. 
Therefore, having regard to the afore.said principles of law 
laid down by Apex court the dismissal order passed against 
the first partN’ eannoi be sustained in the eye of law' and 
accordingly is liable to be set a.side on thi.s count as well as 
in the light of my finding recorded above to the effect that 
the fmding.sof the Enquiry Officer suffered from pciversity 
not U) be found basis for the order of dismissal passed 
against the first party. 

12. Now, coming tu the question of relief to he 
granted to the fir.si party, the defence taken by the 
manage meiit that the management company has come to 
he closed w.e.f. 01-0.1-2001 under the orders of the 
CjiA'ernment oMndia dated 29-01-2001 has not been denied 
or disputed by ihc first parly. Therefore, question of 
’ranting him relief of reinstatement does not arise. Now 
■‘oniing to tl: question of backwages there are no valid 
!. iisons or e:vplanalion offerd by the first party as to why 


he failed to raise the disjiuie with the authority concerned 
immediately after his dismissal from the service, lie was 
dismissed from scivicc Irv ort,ter dated 08-02-2001 and W'here 
as he appears to have raised the dispute some where in the 
year 2003 tmd reference is matle to this tribunal by order 
dated 24-04-2003. Therefore, he eaniu)t he granted any 
backwages for the period in ireiween 08-0.2-2001 and 
24-04-2003. As could he road from the e(.>ntention td' the 
management at para 1 of its counter statement though as 
per the Government of India tuder the mantigemcnt was 
closed w-.c.f. 01-03-2001, the unions representing the 
workmen challenged the said order of the Government ol 
India and the order of reference by BIER in W.P, 134.3/2004 
and hdn’blc High Court aliow'Ctl the said W.P., the 
management then preterred Writ Appeal and the Divisum 
Bench of the High Court set aside the or^r passed by the 
High Court sitting in the Single Judge Bench by order dated 
26-09-2003 and I'urlher proceedings with regard to winding 
up are still going on. Therefore, it cannot be said that the 
management company has been closed for all practical 
purposes. In the result under the facts and circumstances 
olThe case, it appears to me that ends of justice will he met 
if the first party is granted backwages at the rale of 50% 
from the dale of the reference before this tribunal i.c,, 
24-04-2003 till date of passing of this award with continuity 
of service and other consequential benefits. Hence, the 
following order; 

ORDER 

The management is directed to pay 50% of the 
backwages last drawn by the first party from 24-04-2003 til! 
the date of this award with continuity of service and other 
consequential benefits. No orders to cost. 

(Dictated to IJ.D.C. transcribed by him, corrce'tcd and signed by 
me on ?..Sih Ociobcr 2007) 

A.R. SIDDIQUE Presiding Officer 
19 2007 

• 3460. —1947 
(1947 ^ 14) ^ ^ 17 R, 
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[FT. TTG 1 101 1 '22/2002-OT|.3TR.(TnT.)] 
TA. TTFT. 3TT^'^k1 

New Delhi, the 19th November. 2007 

S.O. 3460.— In p ursLiancc of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. Ntt. l.D. 
No. ni -2003) of the ('ential Government Industrial 
Tribunal-Tabour Gourl, II, New Delhi now as show'n in the 
Annexurc in the Industrial Dispute between the employers 
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in relation to the management of Airport Authority of 
India, New Delhi and their workmen, which was received 
by the Central Government on 19-11-2007. 

[No. L-11011/22/2002-IR (M)] 
N. S. BORA, DeskOffieer 

ANNEXURE 

BEF ORE THE PESIDINGOFnCER: CEPJTRAL 
<X)VERNM]ENT INDUSTRIAL TRIBUNAl^CUM- 
LABOUR COURT-n, NEW DELHI 

PREISIDING OFFICER: R.N. RAl 
ID. NO 111/2003 

In The Matter of: 

Shii Udai Bhan & 3 Ors., 

APS & SSW Employees Union (Regd.), 

SO 5/24,Nehru Ekta Colony, 

Sector-VI, R. K. Puram, 

New Delhi 

VERSUS 

The General Manager, 

Electrical Engineering, 

A/J, Rajiv Gandhi Bhawan, 

New Delhi-110037. 

AWARD 

The Ministry of Labour by its letter No. 
L-nOl 1/22/2002 IR(M) Central Government Dt. 29-7-2003 
has referred the following point for adjudication. - 

The point runs as hereunder :- 

“Whether the demand of the cotrac’ labourers 
namely S/Shri Udai Bhan, Pump Operator, Ashok Kumar 
Mishra, Pump Operator, Anil Kumar Singh, Pump Operator 
and Shri Pati Rjim, Helper relating to regularization of their 
services in the establishment-of AAI, New Delhi is just, fair 
and legal? If not, what relief these workmen are entitled 
and from which date?” 

The workmen applicants have filed claim statement. 
In the claim statement it has been stated that the workmen 
S/Shri Udai Bhan. Ashok Kumar Mishra, Anil Kumar Singh, 
and Shri Pati Ram, are working with M/s. AAI AS Pump 
Operators and Elelpers respectively and diligently. The 
details/particulars of these workmen are as under 


Name 

Desig¬ 

nation 

Dt. of 
Joining 

Salary P.M. 

Udai Bhan 

Pump 

Operator 

17-5-1995 

Rs. 2,792 

Ashok ;Kr. Mishra 

-Do- 

02-04-1994 

Rs. 2,792 

Anil Kr. Singh 

-Do- 

144)7-1997 

RS. 2,792 

Pati Ram 

Helper 

264>4-1998 

Rs. 2,792 . 


That the management of. M/s. AAI has got full 
control and supervision over the work done by these 
workmen but iihe management as per its unfair labour 


practices is showing these workmen on the roll of 
Contractors and in connivance with those contractors, it 
is playing these workmen much below the rate of wages 
and allowances of likewise workmen directly shown on the 
roll of the management. 

That the work performed by these workmen is of 
perennial in nature and they are doing their duties 
continuously for the last many years without any 
interruption into the service and the existence of the work 
will continue as long as the management continues to exists. 
The workmen have been continuously demanding their 
regularization into the direct service of the AAI and for 
payment of wages and allowances at par with other likewise 
categories of workmen of the management and when the 
management gave po response to the demand of workmen, 
they through their union served a demand notice dated 
15-04-2002 upon the management and when even after the 
stipulated period of demand notice, the management gave 
no response to the demand of workmen the union took up 
their case before the RLC(C), New Delhi and on the failure 
of.conciliation proceedings the present reference before 
this Hon’ble Tribunal. 

That despite the change of contractors from time to 
time the workmen have continued working with the 
respondent and they had also taken up their case bclore 
the Hon’ble High Court of Delhi in CPW No. 6161/99 and 
CWP No. 7211/2000 but the Hon’blc High Court of Delhi 
had disposed off those petitions with a liberty to the 
workmen to file their case before the appropriate forum i.c. 
RLC (C) from where this case has come for adjudication to 
this Hon’ble Tribunal. 

That the workmen are legally entitled for their 
regularization into the service of the AAI and for payment 
of wages and allowances at par with the other likewise 
categories of employees directly employed by the AAI for 
the date of their joining the service with arrears. 

Thafduring the pendency of the present case before 
the Hon’ble High Court the management had been 
continuously pressuring the workmen to not to take up 
their case in the court and to settle the matter as per the 
dictates of management and when the workmen did not 
agree to same, the management has terminated the services 
of the workmen by way of not allowing them to resume 
duty w.e.f. 28-10-2003 even without any notice and with 
making payment of their earned wages and other legal dues. 
The workmen ^ave served demand notices dated 
30-10-2003 for their reinstatement in service with continuity 
of service and full back wages. 

That the action of the management of terminating 
the service of the workmen during pendency of the case 
before this Hon’ble Court is violative of section 33 of the 
ID Act, 1947 read with section 25F of the said Act, and 
therefore, the workmen arc legally entitled for reinstatement 
in service with continuity of service and full back wages 
with all other dues and incidental benefits along with their 
regularization into the direct service of the management 
and for payment of wages and allowances of regular 
workmen of the management. 
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The management has filed written statement. In the 
written statement it has been stated that the workmen 
were/are not employees of the management and they were 
employed by different contractors who have been awarded 
with die contract of operation and maintenance of pump 
sets for watering the garden, plants around IGI Airport, 
from time to time, by call of tenders. Management used to 
award the contract on yearly basis as per the requirement 
of the Horticulture Department for watering the plants and 
lawns whenever watering is needed. I'he said work was 
purely need based and the requirement was such that it 
could be stopped or may be changed in quantity as per the 
requirement since it is not of perennial in nature and of 
permanent need. 

That a fresh contract for the work of operation and 
maintenance of pumps for Horticulture purposes has been 
■awarded to the lowest tenderer namely M/s. Meet Electrical 
w.e.f. 27-10-2003 and the said contractorhasdeployed their 
persons who are at present on the job. The contract with 
the earlier contractor namely M/s. H.S. Associates came to 
an end on 26-10-2003. 

That the management does not have control or 
supervision over the workmen who were engaged by the 
contraictor. It was upon the contractor to deploy any person 
to do the desired job from time to time. 

That the management used to make payment to the 
contractor every month to ensure that the workers deployed 
by the contractor concerned on the job are paid every 
month as per the GOI Labour rates plus yearly bonus. 

That the work of Horticulture is not of perennial 
nature and any given plot developed as garden need not 
remain one for all time to come. In fact, on the land developed 
as a garden the management used to construct building for 
commercial use as the need arose. Watering of plant are 
therefore, disrupted and watering also were stopped 
whenever plants are grown up. Besides, it is submitted 
that a big area of land near AAI Hqrs. was chosen for mass 
plantation during 1994-95 and 3 Pump Sets were deployed 
for watering plants and after about 5-6 years the 
Horticulture experts were of the view that since the plants 
were grown up no further watering was required as they 
could survive on rain waters and absorbing water from 
soil. Therefore, the deployment of the said Pump Sets were 
stopped. 

That as per the judgments passed by the Hon’ble 
Delhi High Court in CW Nos.6161/1999and 7211/2000 the 
workmen arc not entitled for regularization dnd other relief 
prayed since they were not appointed/ deployed by the 
management but were working under various contractors. 
It is submitted that the workers ought to have made the 
contractors under whom the workmen have been working 
as necessary parties to the present proceedings. 

It is denied that the management has adopted any 
unfair labour practices as alleged or otherwise. It is wrong 
tSi demed that the management is in alleged connivance 
with the labour contractors as alleged or otherwise. 

It is wrong and denied that the work performed by 
the workmen is of perennial in nature and they are doing 


their duties continuously for the last many years without 
any interruption into the service and the existence of the 
work will continue as long as the management continues 
to exist as alleged or otherwise. 

It is denied that the workmen are legally entitled for 
their regularization into service of the management and for 
the alleged payment of wages and allowances at par with 
other likewise categories of employees directly employed 
by the management from the date of their joining the service 
with arrears as alleged or otherwise. 

It is wrong and denied that during the pendency of 
the present case before this Hon’ble Court the management 
had been continuously pressurizing not to take up their 
case in the court and to settle the matter as per the dictates 
of the management and when the workmen did not agree to 
the same, the management has terminated the service of 
the workmen by not allowing them to resume duty w.e.f, 
28-10-2003 even without any notice and without making 
payment of their earned wages and other legal dues as 
alleged or otherwise. 

It is denied that the alleged action of workmen during 
pendency of the case before this Hon ‘ble Court is violative 
of Section 33 of the ID Act, 1947, read with section 25 F of 
the said Act, and therefore, the workmen are legally entitled 
for reinstatement in service with continuity of service and 
full back wages with all other alleged dues and incidental 
benefits along with their regularization into the direct service 
of management and for payment of alleged wages and 
allowances of regular workmen of the management as 
alleged or otherwise. 

The workmen applicants have filed rejoinder. In the 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workmen that 
the management of M/ s. AAI has got full control and 
supervision over the-work done by these workmen but the 
management as per its unfair labour practices is showing 
these workmen on the roll of contractors and in connivance 
with those contractors, it is paying these workmen much 
below the rate of wages and allowances of likewise workmen 
directly shown on the roll of the management. 

It was further submitted that the work perfonned by 
these workmen is of perennial in nature and they are doing 
their duties continuously for the last many years without 
any interruption into the service and the existence of the 
work will continue as long as the management continues 
to exist. 

ft was further submitted that the workmen are legally 
entitled for their regularization into the service of the AAI and 
for payment of wages and allowances at par with the other 
likewise categories of employees directly employed by the 
AAI for the date of their joining the ser\ace with arrears. 
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it was submitted from the ,side of th(; management 
that the ^^orkmen were/are not employees of the 
management and they were employed by different 
contractors who have been awarded with the contract of 
(Operation and maintenance of pump sets for watering the 
garden, plants around IGI Airport, from time to time, by call 
of tenders. Management used to award the contract on 
yearly basis as per the requirement of Horticulture 
Department for watering the plants and la'vns whenever 
watering is needed. The said work was purely need based 
and the requirement was such that it could be stopped or 
may be changed in quantity as per the requirement since it 
is non of perennial in nature and of permanent need. 

It was further submitted that a fresh contract for the 
work of operation and maintenance of pumps for 
Horticulture purposes has been awarded to the lowest 
tenderer namely M4s. Meet Electrical w.e.f. 27-10-2003 and. 
the said contractor has deployed their perscms who are at 
present on the job. The contract with the earlier contractor 
namely M/s. H.S. Associates came to an end on on 
:>6-10-20q3. 

It was further submitted from the side of the 
management that the management does nov have control 
or supervision over the workmen who were engaged by 
the contractor. It was upon the contractor to deploy any 
person to do the desired job from time to time. 

It was submitted that the work of Horticulture is not 
of perennial nature and any given plot developed as garden 
need not remain one for all time to come. In fact, on the land 
developed as a garden the management used to construct 
build ing for commercial use as the need arose. Watering of 
plants are therefore, disrqpted and watering also were 
stopped whenever plants are grown up. 

■The workmen applicants have filed W'kVl/3, Pay Slip 
of Sh. J.P. Aggarwal for August, 2002. Besides this paper 
the workmen have not filed any other document in support 
of their case. I'hey have been ordered for the payment of 
Minimum Wages. 

The man^emenl has filed documents B-29 to- 42. 
These documents indicate that the workmen have been 
engaged by M/s. H.S. Associates and they have received 
all their payments from M/s. H.S. Associates and they have 
settled their accounts. These documents are photocopies 
but these documents have not been denied by the 
v/orkmen. They have put their signature on these 
photocopies documents. These photocopies establish that 
these workmen infact have been engaged by M/s. H.S. 
Associates. 

WW 1 /5 is photocopy of attendance sheet on loose 
papers. There is no mention of the name of the 
management on these attendance sheets. Taking of *bc 
attendance of the workmen of the contractors will not imply 
that the workmen have worked under the control and 


supervision of the management. Paper No. B - 51 shows 
that the duty was assigned on 07-05-2001 to Shri Tiwari. 
Paper No.B - 52 does not bear any seal and signature of the 
management. Sh. Tiwari does not disclose any specific 
workman. 

The Hon’ble Supreme Court has also emphasized 
that the Courts^ribunals in their sympathy for the handful 
adhocj casual employees before it cannot ignore the claims 
for equal opportunity for the teening millions of the country 
who are also seeking employment. In such case, the Courts/ 
Tribunals should adhere to the constitutional norms and 
should not water down constitutional requirement in any 
way. 

In Pollock Law of Torts a servant and an independent 
contractor has been defined as under: 

The distinction between a servant and a independent 
contractor has been the subject matter of a large volume of 
case-law from which the text-book writers on torts have 
attempted to lay down some general tests. For example, in 
Pollock’s Low of Torts, (Pages 62 & 63 of Pollock on Torts, 
15th Edn.) the distinction has thus been brought out: 

“A master is one who not only prescribes to the 
workman the end of his work, but directs or at any moment 
may direct the means also, or, as it has been put, retains 
the power of controlling the work, a servant is a person 
subject to the command of his master as to the manner in 

which he shall do his work.An independent contractor 

is one who undertakes to produce a given result but so 
that in the actual execution of the work is not under the 
order or control of the person for whom he does it, and may 
use his own discretion in things not specified beforehand 

“In Salmond’s Treatise on the Law of Torts the 
distinction between a servant and independent contractor 
has been indicated as under: 

“What then, is the test of this distinction between a 
servant and an independent contractor? The lest is the 
existence of a right of control over the agent in respect of the 
manner in which his work is to be done. A servant is an 
agent who works under the supervision and direction of his 
employer; an independent contractor is one who is his own 
master. A servant is a person engaged to obey his employer’s 
orders from time to time; an independent contractor is a 
person engaged to do certain work, but to exercise his own 
discretion as to the mode and time doing it-he is bound by 
his contract, but not by his employer’s orders.” 

The test regarding independent contractor and 
-intermediaries have been laid down in Hussainabhai, 
calicut V. The Alath Factory Thezhilali Union 
Kozhikode[AlR 1978 SC 1410 (3 Judges)] “the true test 
may, with brevity; be indicated once again”. Where a worker 
or group of workers/labours to produce goods or services 
and these goods or services are for the business of another, 
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that other is, in fact, the employer. He has economic control 
over the workers subsistence, skill, and continued 
employment. 

My attention was drawn to the Constitution Bench 
Judgment in Scale (2006) 4 Scale. It has been held in this 
case as under; 

“A. Public employment in a sovereign socialist 
secular democratic republic has to be as set down by the 
Constitution and the laws made thereunder. Our 
constitutional scheme envisages employment by the 
Government and its instrumentalities on the basis of a 
procedure established in that behalf. Equality of 
opportunity is the hallmark and the Constitution has 
provided also for affirmative action to ensure that unequals 
are not treated equals. Thus, any public employment has 
to be in terms of the constitutional scheme. 

B. A sovereign government, considering the 
economic situation in the country and the work to be got 
done, is not precluded frpm making temporary appointments 
or engaging workers on daily wages. Going by a law newly 
enacted, the National Rural Employment Guarantee Act, 
2005, the object is to give employment to atleast one 
member (ff a family for hundred days in an year, on paying 
wages as lixed under that Act. But, a regular process of 
recruitment or appointment has to be resorted to, when 
regular vacancies in posts, at a particular point of time, arc 
to he filled up and the filling up of those vacancies cannot 
be done in a haphazard manner or based on patronage or 
other considerations. Regular appointment must be the 
rule. 

My attention was drawn to another Constitution 
Bench Judgment - Steel Authority of India. It has been 
held as under; 

“Where a workman is hired in or in connection with 
the work of an establishment by the principal employer 
through a contractor, he merely acts as an agent so there 
will he master and servant relationship between the principal 
enploycr and the workmen. But where a workman is hired 
in or in connection with the work of an establishment by a 
contractor, either because he has undertaken to produce a 
given result for the establishment or because he supplies 
workmen for any work of the establishment, a question mig 
IOC ari.se whether the contract is a mere camouflage as in 
Hussainabhai Calicut’s case (supra) and in Indian 
Petrochemicals Corporation’s case (supra) etc; if the an.swer 
is in the aifirmaiive, the workmen will be in fact an employee 
of the principal employer, but if the answer is in the negative, 
the workmen will be a contract labourer. ” 

It was submitted from the side of the management 
that the work is of temporary and casual nature. Contracts 
have been awarded to the contractors on yearly basis as 
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per requirement of Horticulture Department for watering 
the plants and lawns whenever watering is needed. 

It was further submitted that when there is need of 
mass plantation in the AAI Hqrs., Pump Sets are deployed 
for watering plants and after about 5-6 years when the 
plants grow up, no further watering was required. The 
plants are survived on rain water and absorbing water from 
soil. The Gardens and Lawns may be deployed to construct 
the building for commercial building as the need arises. 

The workmen have been engaged through 
contractors. The burden of proving that they worked under 
the control and supervision of the management is on the 
workmen. They have to discharge initial burden. They have 
not filed any cogent documentary evidence to establish 
that the work was assigned to the workmen by the 
management and they worked under the control and 
guidance of the management. They have filed affidavit 
regarding the fact no doubt but their affidavits are self 
serving. 

The management has denied that they worked under 
the arntrol and guidance of the management. The workmen 
in the circumstances have to prove by cogent documentary 
evidence that the management was their master and the 
management decided what is to be done and how it is to be 
done. The watering of Gardens ad Lawns cannot be said to 
be a work perennial in nature. When the plants grow up 
there is no requiremeni of watering when the Gardens are 
converted into commercial use, there is also no need of 
watering. The workmen were Pump Operators & Helpers. 
The work is of fluctuating nature. It may be increased or 
decreased at times. So the engagement of regular workmen 
is not essential for such fluctuating nature of work. 

The workmen have been engaged by the contractors 
and the contractors have taken the duties from them. 

In view of the Constitution Bench Judgment referred 
to above contractual workmen cannot be regularized. There 
is no master and servant relationship in view of the criteria 
laid down in the judgment referred to above. The workmen 
are not entitled to get any relief as prayed for. 

The reference is replied thus; 

The demand of the contract labourers namely S/Shri 
Udai Bhan, Pump Operator, Ashok Kumar Mishra, Pump 
Operator, Anil Kumar Singh, Pump Operator and Shri Pati 
Ram, Helper relating to regularization c)f their services in 
the establishment of AAI, New Delhi is neither just nor fair 
nor legal. The workmen applicants are not entitled to get 
any relief as prayed for. 

The award is given accordingly. 

Date; 08-11-2007. 

R. N. RAl, Presiding Officer 
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M 23 W^, 2007 

^ ?T.3TT. 3461.—4)J441<1 3FZT ^ 3Tf*l-pRq, 1948 
(1948 '?JT 34) ^ <mi I ^ ^ mr (3) ^ 3^ J^lRh^T 
^ 3^1 1 2007 ^ 

<lRtl§f ^ 353 ^TCcft i, 'SW ^ 

3TS2n3-4 (44 45 <mi ^ ^ 3F^ ^ 3f^T ^ ^ 

t) 331313-5 afk 6 [3RT-76 3?^ ^ 3Rr (1) 3ik 
3RT-77,78,79 81 ^ ftT3T3 ^ ^ 13^ ^ ITT ^ 

t] :J33^ (JITH TFJ3 ^ ?Nf 31fcl 

3TS4f^I^, 

3it<r^ ^ 3 tRT^ 31^ 133^ HFT” 

. [U : ^-38013/32/2007 -■^. W I] 
3 ^. 373T 

N'c:w Delhi, the 23rd November, 2007 

S. O. 3461.—.In exercise of the powers conferred 
by sub section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Cfovernment 
hereby appoints the 1st December, 2007 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chaptei -V and VI [except sub-section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into foice] of the said Act shall come into force in the 
following areas in the State of Kerala namely;— 

“IBioor Village in Pathanapuram Taluk in Kollam 
District” 

[No. S-38013/32/2007-S. S. L] 
S. D. XAVIER, Under Secy. 

3^ %=#, 26 W3T, 2007 

^fT.aiT. 3462.—4 j'4-4|0 TI^ 1948 

(1948 ‘ipT 34) 4ft 3RT-1 ^ ^ 3RT-(3) ^ ST^ 

33 IRtri 1 2007 

3jt ^ -4 fm wt i, TO 

^ .3T«3r4-'4 (44 3 45 3HT^ftT3T3^3?^^31^^^ 
t) 3I«i713-5 3^ 6 [qKT-76 ^ ^ 3K1 (1) 3^ 
3Rr-77 78,79 3^^ 81 ^ ftT3T3 ^ 3F^ H 31^ ^ ^ ^ 
t] ^ efeTH 7P3 ^ f^i^Tfelfed sNf 4 3IffT #t, 
3I2rf(I^, 

^ ^T333>l^ 31^3? 3ef3T5’’ 

[TT.: 13^-38013/31 /2007-T^R I ] 
3T3R 

New Delhi, the 26th November, 2007 

S. O. 3462.—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees State 


Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st December, 2007 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except sub-section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force] of the said Act shall come into force in the 
following areas in the State of Kerala namely;— 

“ Valppad in Chavakkad Taluk in Trichur District.” 

[No. S- 38013/31/2007-S. S. I.] 
S. D. XAVIER, Under Secy. 

26 W3T, 2007 

31T. 3463.—3?l^ini'h 13313 3Tf3t333. 1947 

(1947 3n 14) ^ 3RI -17 ^ 315?!^ ^f, ^ 

3IF^ ffro ^ 3r33?T3 ^ 'Pt3)33ff afk -5^ «^43 >kT ^ 

#3, 37533 4' 3l1^ilp|3» 13313 4f m «-3T3M’3 5 ^ ^ 

^7312 (^4 jjm 76/98) 311 y+lPvid 3r(3t t, ^ 
tl^31R 3i1 12-11-2007 3^ 3F3 137T 87TI 

[Tf. l^^-l 2025/1/2007-371^ 3TR (3l-11)] 
Tlf^ ^3R, 3Tf33nfl 

New Delhi, the 26th November, 2007 

S.O. 3463.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 76/98) 
of the Labour Court, Pune as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Bank of India and their workman, which 
was received by the Central Government on 12-11-2007. 

[No. L-12025/l/2007-lR(B-lI)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRL V. M. KAKADE, PRESIDING OFFICER 
2nd LABOUR COURT, PUNE. 

Reference(lDA) No. 76 of 1998 
BETWEEN 

1. The Zonal Manager, 

Bank of India, 

Zonal Office, 

1162/6, Shiva] inagar, 

Pune-5. 

2. The General Secretary, 

Bank of India Staff Union, 

8 -A, Dr. Coyaji Road, 

Pune-l. ...FIRST PARTIES 

AND 

Their Workman, 

Through Bank of India, 

Staff Union, Pune. ...SECOND PARTY 
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CORAM: SHRI V. M. KAKADE 

/U*PE/\U/\NCES: Shri D’Soza, Advocate for Isl Party. 

Shri Kadam, Advocate for 2nd Party. 

AWARD 

(DATE: 5-12-2006) 

1- This reference is initiated through General 
vSitcrctary, Bank of India, Staff Union Pune on behalf of 
2 badali sepoys. On failure of conciliation, reference is 
preferred by the Desk Officer under Clause(d) of sub-sec. 
2-A of Sec. 10 of the Industrial Disputes Act, 1947 for 
i'djudication of the dispute:— 

“Whether action of the management of Bank of India, 
Zonal Office, Pune by engaging disputed 7 badli 
sepoys continuously from the dates mentioned 
against their names without making them permanent, 
is legal and justified? If not, to what relief the said 
workmen are entitled? 

2. Second party has put forth facts for appreciation 
as under:— First party bank is governed by provisions of 
Suslri Award, Desai Award and by various bipartite 
settlements. It is contended that in Desai Award only 

categories are classified (i) permanent employees, (ii) 
probationers and (iii)part time employees. First party bank 
his appointed disputed employees as badli sepoys, where 
there is no such category in Eiesai Award, Therefore, action 
ol the ma.iagement to appoint badli sepoys is illegal and 
unjustified. 

3. As per Desai Award temporary employees means, 
OEr'.ployces appointed for limited period when vacancy is 
caused by absence of permanent employee. None of the 
disputed employees is appointed as temporary employee. 

■ - •-^>’'.-puted e mployees are continuously engaged, it can 

p.'t’Sijmed that vacancy in which they have been 
itp utc i bn work is of permanent nature. Therefore, they 
Mcild have been appointed as probationers. Therefore, 
c ion of the management to appoint them as badli sepoys 
c illegal. 

• > contended that as per Desai Award and settled 

prim, ij 'es u law laid down by various Hon'ble High Courts 
and Hon Tic Supreme Court, employee on completion of 
days in a year acquires status of permanent employee 
. 1 ■ ^ > ini;ot be terminated or discontinued without 

U'' i ■ 25(f) of Industrial Disputes Act. 

\ - ith these facts and relying on provisions of law, 

■ : contended that disputed employees Shri S. G. 

I Shri A. B. Auti are made permanent, but they 
< ■ . ousidered as permanent immediate after completion 

3 ;hfys. Therefore, management has deprived monetary 

■ : ‘ lit:, uuhcin, therefore. Court may grant them monetary 

■ : - -'s e.-ciended to permanent employeefrom immediate 
- i?m})]ction of their 240 days. 

b. I; is further contended that during the pendency 
; :i '. dispute Shri M. K. Sawahase, working as a badli 
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sepoy expired on 11-2-97, The Hon’ble Court may declare 
that the dependents of Shri Sawahase are entitled to get 
the monetary benefits of permanent workmen from his 
completion of 240 days. 

7. Out of disputed employees except Shri S. G. Kadam 
and Shri Auti, rest are not considered or treated as 
permanent and benefits of permanent employee arc noi 
extended to them. It is contended that now, they arc age 
?^arrcd and cannot secure employment elsewhere, therefore, 
relief of permanant employee be extended to them. 

8. It is contended that management of the first party 
bank illegally terminated disputed employee Shri C.H. 
Ghalpande w.c.f. 2-4-1985. His abrupt termination is in 
contravention of Sec. 25(F) of Industrial Disputes Act 
amounts to illegal termination. Therefore, he be reinstated 
with full back wages together with interest @ 18% p. a. 

9. First party bank appeared and resisted this dispute 
strongly by submitting its Written Statement at Exh.Il. 
Claim of the disputed employees is denied by the first party 
bank on the ground that reference is raised after long 
inordinate delay over 11 years. 

10. It is contended that persons covered in the 
reference were engaged on daily wages, casual workers in 
various branches of Bank of India in Pune Zone. They 
were engaged purely on need basis and they were not in 
regular employment of the bank at any point of time, 

11. It is contended that recruitment rules and 
procedure of its employees have been laid down and 
approved by the Government of India. Admitting 
applicability of provisions of Sastri Award, Desai Award 
and settlements, it is contended that the important criteria 
for recruitment of sepoys on a regular basis is laid down 
viT/e Circular No. PERS. MLP: 80/9, Dtd. 31-12-1980 of Bank 
of India. It is contended that there is no hank in 
Sastri and Desai Award to appoint badli sepoys on 
purely need basis. It is contended that such appointed 
badli sepoys are considered for regular employment in the 
bank from lime to time subject to their satisfactory 
character, antecedent, verification and their meeting other 
criteria as per the recruitment rule. The recruitment rules 
for regular appointment of sepoy inter alia are that they 
had to be sponsored by local Employment Exchange, 
verification of their antecedents, appraising their suitability 
by selection process including written test, age, 
qualification and availability of the sanctioned posts in the 
bank. 

12. It is contended that accordingly, Shri S. G. Kadam, 
Shri A.R. Auti, Shri R. B. Bhande and Shri R. D. Bhonde 
were found suitable and were given regular employment in 
the bank as per the recruitment rules and they have accepted 
appointment without protest. Reference for them therefore, 
became infrauctuous disputed employee Shri Y. B. Salav 
has not been found suitable in selection procedure neither 
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he did not fulfill the eligibility norms. His name was also 
not sponsored by Employment Exchange, therefore, he 
canned be regularised. Disputed employee Shri L.D. Kokatc 
is not: attending the duties from 11th June, 1997 as he is 
engaged in his ovm business. Therefore, he has not been 
called by the bank for confirmation. 

13. It is con tended that disputed employee Shri C, H, 
Ghati)ande was found who have submitted a false school 

saving certificate, stating that he has passed 9th Std. 
Ixamination. Shrii Ghatpande intentionally and knowingly 
as given his statement and false declaration only to secure 
nployment therefore, he has obtained employment by 
)plying fraud and misrepresentation. Therefore, reference 
case of Shri C. H. Ghatpande does not survive. 

14. It is contended that Shri M. K. Sawahase is not 
covered in the pr<5sent reference, and as such claim 

by the union on his behalf cannot be considered and his 
legal heirs are not entitled to any relief. 

15. It is contended that thus all the seven persons in 
the reference were considered for regular employment 
subject to bank recruitment rules and selection process. 
Persons who qualified for regular employment were 
absorbed. 

16. It is con tended that completion of240 days work 
does not give permanent status to the employees, but on 
completion of 24CI days service in a year, there is ban in the 
provision to discontinue or retrench them without 
complying provisions of Sec.25(F) of Industrial Disputes 
Act. On this ground also, reference is not maintainable and 
liable to be dismissed. 

17. In view of the pleadings, following issues have 
b(^en framed by my Predecessor at Exh. 12. My findings 
and reasons for the same are as under:-' 

KSIUES FINDINGS 

1. Does the 1st party prove that 
the reference is not tenable on 

account of delay? In the affirmative. 

2. ^^Tiether the union has locus 
standi to espouse the cause of 

the concerned jjarties? In the affirmative. 

3. iVhether the 2nd party proves 
that action of tlie management by 
engaging badli sepoys contravening 
without making them permanent is 

illegal and unjustified? In the negative 

4. Whai award? As per final order 

18. Before proceeding to discuss the issues I would 
like tc» mention tha t first party bank in its Written Statement 
hsis contended that Shri S. G. Kadam, Shri A. R. Auti, 
Slui 6.. B. Bhande and Shri R. B. Bhonde were found suitable 
and tliey have gi\ren regular appointment in the bank as 
ptT the recruitment rule. As regard to Shri Y. B. Satav, he 


was not found suitable in the selection process for a regular 
appointment and neither he did fulfill cligihility norms. 
Shri Kokate is engaged in his own business, therefore, he 
has not been called for badli duties since 1997. As regard 
to deceased Sewahase and his legal heirs his name is not 
referred in the reference. Therefore, dispute remained is 
about Shri C.S Ghatpande only. 

19. Admitting the above facts, Ld. Advocate for the 
second party while commencing his arguments started with 
the sentence that initially reference was initiated on behalf 
of 7 to 8 workers, but now dispute is about Mr. C.S. 
Ghatpande only. 

20. Considering the admitted facts in the light of 
arguments of both the Ld. Advocates, it appears that 
dispute as regards Shr Satav, Shri Kadam, Shri Kokate, 
Shri Auti, Shri Bhande and Shri Bhonde is settled out of 
Court before this date. Therefore, controversy remained is 
about Shri C. H. Ghatpande only and I am dealing with the 
dispute of Shri C. H. Ghatpande only. Parties have also 
restricted their evidence and arguments in respect of 
Shri C.H. Ghatpande only. 

21. To establish his claim, Shri C. H. Ghatpande filed 
his affidavit in lieu of examination in chief at Exh. 26 and 
closed his evidence by filing pursis at Exh. 32. 

22. On the other hand, first party company has filed 
affidavit in lieu of examination in chief at Exh. 34' of its 
Sr. Manager, Personnel Department in Zonal Office of Pune, 
Shri Hemant Panditrao and closed evidence by filing pursis 
at Exh. 36. Parties have filed documentary evidence in 
support of, their contentions, those 1 have referred at 
relevant places. 

23. With this evidence before me, I have discussed 
my reasons for findings are as under 

REASONS 

24. ISSUE NO. 2;—First party bank has challenged 
locus standi of union to espouse the cause of the concerned 
persons. This issue goes into the root of the matter and 
decides maintainability of the reference. Hence, 1 have 
decided this issue by giving priority to the rest of the issues. 

25. Though pleaded Ld. Advocate for the first party 
bank has not given much stress on this issue while recording 
evidence or even at the time of argument. 

26. This reference is preferred under Sec. 10(1) of 
Industrial Disputes Act. As per provisions of Sub. 1(A) (2) 
of Sec. 10 Reference can be initiated by application being 
made by a union recognized for any undertaking under 
any law for the time being in force. If satisfied that persons 
applying represent the majority of each party shall make 
the reference accordingly. Therefore, undoubtly, union can 
initiate reference to adjudicate dispute of its members. For 
the same reasons, I defer from the contentions of first party 
that union has no locus standi to espouse the cause of 
concerned proceedings. Reference is initiated by the union 
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with auihonly of President Bank cf India Stai'f Union. Fk 
ha.>. right to run I'or the cause of its numbers. Hence, I 
answer this issue in the affirmative. 

27. ISSUE NO. 1:—'I'his reference is resisled and 
has challenged maintainability of this reference cm the 
ground of lielay caused. Ed Advocate for the first parly 
hank sunrmtied that almost all disputed workers were 
ap[>.>inteil in the period between 1979 to 1987. 'Fhc dispute 
is r&ised by the union after a long and inordinate delay of 
i i yeais. This long delay in raising the dispute fo als this 
reference 1 ience .liable in be rejected. 

28. On persuai of the dale of joining of all di.sputed 
employees, ii appear.s that it is in beiw'ecn 1979 to 1987. 
According 'e. them, iht'y were engaged as hadli sepoys on 
d;;:lwages. So ctuisc has been arrived on the very day of 
aj)fX)in‘iiu;r.i as a badli sepoy. All of they have raised the 
d'Spulc tiiiOsigh union in the year 1988 after laps of 11 years. 

29. Ed. .'\dvocaic for the first parU' bank has placed 
vtl'iince on a recent case:— 

Maiiagei (Now Regional Director) R. B. 1. Vs Gctpiiraih Shah 
tk Anr. Reportcil in 2006(110) FLR 803 (Division Bench of 
[ion'ble Supreme C'ouri). wherein it is held that a dispute 
wliich i:. stale could not be subject matter of reference 
-vh'tn (deiUral Government referred the matter adjudication 
n: :g 1V at Icr 1 3 years. 

30. Likewise in two other cases 

! .^ss^stan: lingineer C.A.D. Kota and Dhaan Kurnwar 
repOiled oi 2000(1!) 1 .IJ-12- (Flon'hle Supreme Court) 

: I,, P -Siatc Ro.tj ['ransport Corporation And Bahu Ram 
reported in dOOo (111) LIJ-15 (HonElc Supreme Ciourt), 
.'.herein Ho I'blc Division Bench of Supreme ('our; of India 
have not grani-.-d rehef of reinstatement to the workman 
A ho liavc eaus'ji i driav ol 8 years and LS years, respectively 
in raisime dsspule. 

.Ns maitei is .settled out of four except dispute of 
Shi; (ME Ghatpande. on perusal of the evidence, it appears 
dial his services arc terminated w.e.f. 7-8-94. Even then 
dekv of 4 vears ts caused in raising the dispute.. Me was 
also appointed w.e.i. 2-4-1983 on part basis. 

31 On perusal of the Schedule of the Reference, it 
app'Mis that reference is not referred for adjudication in 
the mat'er of termination and reinstatement of Shri 
Ghatpande, ihcefore. adjudication of reinsiatcinent of Shri 
Ghatpande is beyond the Schedule of Reference. 

.”’2, Ai ilic cost of repetition I would like to mention 
that all d’Spuied employees have been appointed in the 
jviio.j h-jtv' Lcn ] 979 to 1987 as badli sepoys. Before this 
'..neiice ihey had not prolesleil their grievance regarding 
• roaarnc;. nciorc any Authority. They accepted their 
atf'' (or aboiii i! years without raising any dispute. This 
: also not explained by them saii.sfactorily. 


33. Keeping in mind ratio laid down in the authorities 
cited supra, I am of the opinion that T1 years long delay is 
casued in raising the dispute. So also, delay caused in 
raising the dispute is not satisfactorily explained. On this 
ground also, their claim cannot be considered. Hence, I 
answer the Issue No. 1 in the affirmative. 

34. ISSUE NO, 3;— T his is a very important issue 
ba.scd on reliefs claimed by the disputed employees. At 
the cost of repclion, 1 would like to mention that except 
Shri C.IE Ghatpande, none of the disputed employees 
appeared before the Court to adjudicate their dispute as 
either they have settled liieir di.spule with the bank out of 
Court, Because of the settlement admittedly, Shri. Kadam, 
Shri. Auli, Shri. Bhondc and Shri. Bhandc have accepted 
theif appointments wilhuul any protest and accordingly 
they have commenced work as regular sepoys. Shri. Y. B. 
Safav is not considered for regular employment as he was 
not found suitable and did not fulfill the eligibility norms. 
Shir. Kokate had not claimed appointment as he engaged 
in his own business. Therefore, out of 7 disputed 
empluyees, only Shri C.H. Ghatpande came forward to 
proceed with the reference to adjudicate his dispute for 
reinstaiemeni alleging that he is illegally terminated. For 
this, i would like to mention that this reference is preferred 
for adjudication ‘■‘Whether action of the management of 
Bank of India, Zonal Office, Pune by engaging disputed 7 
badli sepoys continuously from the dales mentioned against 
I heir names wiihriut making them permanent, is legal and 
justified? If not, to w'hal relici’the said workman arc enlitlcd? 
So, it is very clear that reference is not preferred for 
adjudication of the dispuic in respect of termination and 
for fcinsiatcmcnt of Siiri (Mi. Ghatpande. 

3.5, it is scllied principles of law that Court cannot 
travel beyond the schedule of reference and the Schedule of 
reference is regarding permanency of the disputed 7 
employees. Fhcre is no single wtird in the reference schedule 
about termination and dismissal of Shri C.H. Ghatpande. 
Therefore, it is not proper to adjudicate matter of Shri C.H. 
Ghatpande for illegal lemiination uaih prayer of reinstatement 
as the .same is beyond the scope of reference. 

36. On the reasons slated in the preceding paras, 
according lo me, Issue No.3 docs not survive. Even if it is 
presumed that it surves. then considering the evidence, it 
appear.s that nunc of the di.sputed employees except 
Shri C.H. Ghatpande appeared beftire the Court and led 
evidence as to how they be considered as per schedule of 
the reference for permanency. Absolutely there is no 
evidence on the side of the second party to establish that 
action of the management to appoint badli sepoys is 
contravening provisions of Shastri & Desai Award and 
the action of the management to appoint them as badli 
sepoys is illegal and unjustified. 

37. Both of the Ld. Advocates have argued on 
appoiiumcnt and Icnninaliun of Shri C.M. Ghatpande 1x1. 
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Advoc ate for they second party vehemently argued that 
Shri C.H. Ghatpande was appointed on 2-4-1985 and he 
was ne t made permanent til! 1995. He worked continuously 
for more than 240 days and his services are terminated 
without complying provisions of Sec. 25 (F) of Industrial 
Disputes Act. It is submitted that allegations are made 
against Shri C.H. Ghatpande, that he had submitted false 
and fauricated school leaving certificate and because of 
hisfra iulent act, his services are terminated. It is submitted 
that fruidulent act is misconduct, so first party would have 
been given opportunity to Shri C.H. Ghatpande by 
conducting the enquiry. Admittedly, enquiry is not 
conducted. Therefore, principles of natural justice were 
not fo: lowed by the bank. Hence, termination is illegal. As 
opportunity w'as not given, Ld. Advocate for second party 
placed reliance on Shankar Chakravarti Vs. Bri tania Biscuits 
& Anrs. Reported in 1979 (II) LU 194. 

38. On the other hand Ld. Advocate for the bank 
submitted that management of the bank is under the control 
of Go'i/emment of India, Ministry of Finance, Departm.ent 
of Economic j^ffairs (Banking Division) Recruitment rules 
and pr ocedure for recruitment of its employees, have been 
laid down and approved by the Government of India. For^ 
recruitment of regular appointment of sepoys, their 
sponsorship by local employment exchange is required. 
Then their ancidents are to be verified, their suitability is to 
be apjiraised by selection procedure including written test„ 
age, qualification and availability of the sanctioned posts 
in the bank. Therefore, 3 condition are necessary for regular 
appointment of sepoy one is he should have been 
sponsored by local employment exchange them he should 
be under the age and with minimum required qualification. 

39. Ld. Advocate for the first party bank submitted 
that Shiri Ghatpande has given certain admissions in his 
cross examinaiion and they are ihat:— 

“he has studied upto 5th-Std. He appeared for SSC 
Examination external. He has not filed mark sheet of SSC 
Examination and not filed appearance certificate of 
concerned High School. 

40. Therefore, it is submitted that Shri. Ghatpande is 
not with minimum qualification required for the post of 
sepciy. He has submitted false and bogus school leaving 
certificate to show that he has studied upto 9th-Std. At the 
time of appointment, he has submitted false and bogus 
school leaving certificate with malafide intention to obtain 
job. Iherefore, Shri. Ghatpande obtained job in the bank 
by sul>rnitting false and bogus school leaving certificate. 
Therefore, his appointment itself is not legal and valid and 
he cannot ask continuation or permanency as no any legal 
right exists in him. 

41. It is submitted that compliance of Sec25(F) is 
cssen ial when apointment is legal and valid, but when 
employment is obtained by applying fraud, compliance of 
Scc.25(F) is n()t at all necessary. 


42. It is further submitted that Shri C.H. Ghatpande 
had worked in difference branches of bank therefore, he 
has not worked continuously for 240 days. 

43. Ld. Advocate for the first party has placed his 
reliance on:— 

1. D.G.M. Oil & Natural Gas Corporation Ltd. & Anr. 
Vs. Ill as Abdulrehman reported in 2(X)5 LLR 235 (SC) 

2. Rajasthan Tourism Development Corporation Ltd. 
and another and Intejam Allizari reported in 2006(110) FLR 
773(SQ 

3. Regional Manager S.B.I. Vs Mahatma Mishra 
Supreme Court Cases November 1st, 2006. 

44. Ld. Advocate for the first party bank further 
submitted that admittedly appointment of Shri. Ghatpande 
is temporary and on daily wages. He was not appointed by 
following procedure of law. Therefore, he is not entitled for 
permanency or regularization. Ld. Advocate for bank placed 
his reliance on Secretary Karnataka State Vs. Uma Devi 
reported in 2J0O6 (II) CLR-261(SQ. 

45. On considering the entire evidence on record, it 
appears that burden is on the second party to prove its 
case that;— (i) he is under age and having required minimum 
qualification; (ii) he is sponsored by local Employmerit 
Exchange (iii) he is appointed by observing lawful procedure 
of selection. Then, he has to prove that :—(iv) he has 
continuously worked for more than 240 days. On perusal 
of evidence of the Shri C.H. Ghatpande he has just stated 
that as to how he joined the bank in the year 1985 and how 
bank terminated him in the year 1994 illegally. Nothing than 
that is deposed by Shri C. H. Ghatpande about his age, 
qualification and procedure of selection etc. He has not 
stated anything about the allegations of submissions of 
false and bogus school leaving certificate. 

46. On the other hand, witness of the bank has stated 
as to how Shri. C. H. Ghatpande cheated the bank by 
submitting false and bogus school leaving certificate,' 
Evidence of the first party bank is not seriously challenged 
by the second party. 

47. Considering the entire evidence on record, I am 
of the opinion that Shri C. H. Ghatpande failed to establish 
that at the time of appointment, he was under age and with 
required minimum qualification, he was gone through 
procedure of selection etc. Therefore, his appointment itself 
is void and it does not create any legal right in him. 

48. Admittedly, he was temporarily appointed. So, 
also he has worked in different branches. His appointment 
was on daily wages and without complying regular 
procedure of selection. Therefore, he is not entitled to 
regularization and permanency as ratio laid down in Uma 
Devi's case. 

49. Considering the entire evidence in the light of 
submissions and ratio laid down in the authorities cited 
supra, second party failed to establish its claim particularly 
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in the case of Shri C. H. Ghatpande. Therefore, he is not 
entitled to any relief. Hence, I answer this issue in the and 
consequently pass following order :— 

ORDER 

1. Reference is hereby rejected. 

2. No order as to costs. 

PLACE : PUNE. 

DATE : 05-12-2006 

V. M. KAKADE, Presiding Offieer 
26 2007 

3?r. 3464.—sIlylFi't) Iqqi^ 1947 (1947 

^ 14) ^ ^ 17 ^ '4', ^ 

^ W^oS- q>4qiKT ”4)^, 

m ^.2,M ^ 

82/2002) ^ 'ycRTf^d ch<dl t, ^ ^ 13-11-2007 

^ IJTO ^3?T »TTi 

[71. T^-1201 1/123/20G2-31T|3TR (^-II)] 

New Delhi, the 26th November, 2007 

S.O. 3464. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 82/2002) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
2, New Delhi as shown in the Annexure, in the industrial 
dispute between the management of Allahabad Bank, and 
their workman, received hy the Central Government on 13- 
11-2007. 

[No. L-12011/123/2002-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER; CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAI^CUM- 
LABOUR COURT - II, NEW DELHI 

PRESIDING OFFICER: RN. RAI I.D, 

No. 82/2002 

IN THE MATTER OF:— 

The General Secretary, 

Alahabad Bank Employees Association, 

C/o Alahabad Bank Baroda House, 

NewDelhi-llOtXll 

VERSUS 

The Astt. General Manager, 

Alahabad Bank, Regional Office, 

13/34, Aya Samaj Road, Karol Bagh, 

NewDeIhi-110(X)5. 


[Part II—St-r. 3(ii)] 


AWARD 

The Ministry of Labour by its letter No. L-12011/123/ 
2002 IR (B-II) Central Government dt. 24-09-2006 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of Alahabad 
Bank, Regional Office, New Delhi in imposing the 
penalty of reduction in pay by two stages with 
cumulative effect on Shri Nand Kishorc Tekriwal is 
legal and justified? If not, what relief is the concerned 
workman entitled to?” 

The union has filed claim statement. In the claim 
statement it has been slated that the workman is a 
permanent employee of the bank and presently posted at 
Baroda House Branch of the said bank and has been office 
bearer of the above said union. 

That the finical order No. RO/PERS/62/279 did. 24- 
02-2000 based on Charge Sheet No. RO/PERS/62/638 dl. 
12-08-1999 inflecting punishment ‘To bring you down to a 
lower stage of pay up to a maximum of two stages with 
cumulative effect” was never served upon the workman, 
as such the final order is bad. illegal, perverse and against 
the provisions of Bipartite Settlements/Awards and Article 
311 of Constitution of India. 

That the concerned workman was posted at Alipur 
Branch Delhi in the capacity of clerk-cum-cashier and was 
working satisfactory to his supervisc^rs and was having 
unblemished record of service without any complain from 
any corner. 

That one Shri. J. P. Pandey Officer was posted in the 
said branch who was in connivance wdth the rival union, lodged 
a false complaint to the manager of Aipur Branch without 
addressing the same to him alleging there in that the workman 
has manhandled him without giving names of witnesses. 

That other allegations regarding not writing the 
entries in detail by adopting go slow tactics, and also 
allegation regarding sleeping on duty were falsely cooked 
up to prepare a charge sheet against the workman who was 
always attempting to w'ork in the interest of the bank which 
was not liked by the said officer. In this connection, the 
workman has given number of letters to the Sr. Manager of 
the said branch which instead of correcting the wrong 
practicing of the branch in banking procedure which made 
the management annoyed and the workman was targeted 
for his said communications by falsely implicating him in 
the charge sheet No. RO/PERS/59/1649 dated 12-8-1998. 

That the management proved charge No. 1, partly 
proved charge No. 2, not proved charge No. 3 by 
conducting a whimsical, arbitrary enquiry by violating the 
Award/Settjements provisions governing the service 
condition of bank employees and did not afford reasonable 
opportunity in providing documents as called for and 
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iflouted the piinciple of natural justice denying the workman 
i;o defend his case properly. 

Yhat the whole process of enquiry was illegal, 
perverse arbitrary, whimsical, bias and prejudicial as the 
enquiry officer has exceeded his limit and favored the 
management by involving actively himself under the 
pressure of high ups who were bent upon to punish the 
workman by adopting any means just to teach him a lesson 
of being a office bearer of his union which was always 
exposing the wrong deeds of high ups and pointing out by 
communications, the various discrepancies^ in the 
ifunctioning of the branch. 

That the complaint Sh. Panday's letter was having 
different contents from the contents mentioned in the 
charge sheet. Which shows that the charge sheet has been 
falsely prepared to harass and victimize the workman 
'kvithout any substance of truth at the direction of the higher 
management without following the procedure for 
preparation of charges as per Award/Settlement. 

That tlie workman has been sincerely performing his 
duty and was arbitrarily involved in the said charge sheet 
by alleging the false and fabricated charges. Just to satisfy 
ibeir whim and ego. 

That tlie workman has been doing his duties as per 
the banking procedure and practice of branch in writing 
the long book of the vouchers which was available to him 
during the working hours. There was nothing international 
of deliberate on his part in performing his duty as the said 
tactics of writing long book was in existence and compared 
accordingly. 

That the management wiUiess namely Sh. K. K. 
Malhotra, Sh. J. P. Pandey, Sh. Ashok Jaiswal, Sh. A. K. 
Verma, Sh. V. D. Mathur were all influenced by higher 
management and they started the contradictory story in 
cross-examination by defence. 

That the enquiry officer has indicatjed his observation 
Ibr punishment to the workman which clearly establish 
that the enquiry officer crossed his limit & became interested 
in seeing that the workman be punished. 

ITiat the enquiry officer failed to give reasonable 
opportunities to defence to properly pursue the document 
and denied certain important documents called by the 
defence. 

That as per complaint by Sh. Pandfey dtd. 28-7-98 i.e. 
lriE-6 Mr. Kishore Kumar Meena refused to do a work (in 
lunch time - ais he was taking rest by sleeping as per ME-6) 
than no question of Mr. Tekriwal arose to intervene and be 
anger. It was nothing but just to teach a lesson to the 
office bearer of NCBE union to which union Mr. Meena 
was belonging at that period. It proves itself the whole 
s tory is concocted, fabricated, bias, false & illegal charges. 

That the Disciplinary Authority passed the 
punishment order in stereo style without giving reasons 
thereof. 


That the Appellate Authority also acted against the 
rules by rejecting appeal after completion of seven (7) 
months, though the same should have been decided within 
a reasonable period of sixty days without giving any 
reasons there of as per award/settlement. 

That the enquiry officer Sh. R. K. Gupta has reported 
his findings to the Disciplinary Authority as a senior 
manager and not as a enquiry officer by the same without 
' date at page 12 which is illegal bad in law and against the 
.. rules and precedence which the Disciplinary Authority 
should have rejected the entire enquiry report finding, but 
it was not done so for the reason best known to the 
Disciplinary Authority. 

That no copy of complaint and other documents were 
given to employee at the time of service of charge sheet 
dated 12-8-1998 or Show Cause notice dated 19-7-1998, 
which is essential to reply the same in spite of request, just 
to add/amend the charges as per high up direction. 

That enquiry Officer has failed to appreciate that the 
contradictions in the Show-Cause notice served by 
Sr. Manager on 29-7-1998 and complaint by Sh. J. P. Pandey 
are different, as per complaint by Sh. J. P. Pandey time is, 
“at around 3 P.M. in the branch the detail of the 
circumstances are as under.' In view of the position of Day 
Book sat down to write the same for Current and h^isc. At 
that time Sh. Kishore Kumar Meena who is the daily writer 
of current long book, was sleeping on his table, I requested 
Sh. Meena that since I am writing the long book of Current 
and as well as misc. kindly help in getting the total down as 
regards outer column of the Day Book which is already 
balanced by me on date for Cash & Transfer column for 
day book dated 27-7-98. He refused to do the same. 
Suddenly Sh. N. K. Tekriwal came up from his seat. Turned 
me in shouting voice & pushing me forcibly by his hand 
caught hold my right hand & pushed me. On one side & 
told in loud voice that you can not resist member in this 
way.” 

That as per show cause Sr. Manager charges that 
Mr. Tekriwal said to Mr. Meena to disobey the order of 
Asstt. Manager Operation, but such word not used any 
where in main complaint and during enpuiry Asstt. 
Manager Operation himself changed the statement of 
complaint and show cause as well as charge sheet. Hence 
the whole things proved illegal, fabricated, malafide and 
perverse. That show-cause notice served to employee has 
also been written in the hand written of the complaint Sh. J. 
P. Pandey himself the management has not considered that 
“no one shall be judge in his own case” and ignored that 
the complaint prepared the show-cause notice in his own 
hand-writing and then the same was signed by the Branch 
Manager which clearly reflects the collusion of the 
management and which is the admitted fact in the 
departmental proceedings and the contents were 
manufactured to suit the management requirement to some 
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how implicate the workman. Which infact is illegal, as the 
Disciplinary Authority is only authorized to issue the show 
cause as* per service condition. 

That is no mention in charge sheet served to employee 
that the reply of the show cause is unsatisfactory which is 
a mu$t as per the provisions of Awards/Settlements 
governing the bank dhiployees service conditions only 
after that enquiry can be initiated. 

That the charge No. 2 has been shown by the Enquiry 
Officer as Partly proved which is not as per the law. As the 
charges either proved or not proved. The management has 
wrongly appreciated that charge No. 2 partly proved and 
partly not proved. It is well settled law that either the whole 
charge will be proved or the whole charge will not be 
proved. In the present case charge No. 2 is also not proved, 
as ihe same has been partly proved by the Enquiry Officer. 

That the Enquiry Officer has wrongly appreciated 
that the timing of the incident may be taken at 3,00 P.M. As 
the sarid timings were stated by the prosecution vhtness 
and both were not authenticated the prosecution itself and 
without any evidence so it cannot be presumed as correct, 
it can ilso be 2.30 P.M. to 2.45 P.M., but in the complaint of 
Sh. Pandey it is mentioned as 3.00 P.M. to 2.4.S P.M., but in 
ihe complaint of Sh. Pandey, it is mentioned as 3.00 P.M., 
which can not be assumed, as time factor i.s significant 
being lunch break. 

That the Enquiry Officer has failed to appreciate that 
the contradictions in the statement that whether Mr. Pandey 
was silting or standing it shows that the entire story is 
false dnd fabricated. 

That the Enquiry Officer has given his findings on 
assuirtption and presumptions and not on facts and the 
circumstances not supported by any evidence on record 
and thus the enquiry is vitiated and bad in law. 

That the reduction to a lower stage in a time scale for 
unspecified period or as a permanent measure is not 
permissible under the rules and therefore the .same is illegal, 
arbitrary, malafide and perverse. 

That the punishment order of disciplinary authority 
said it is as per under para 21 (iv) © of Bipartite Settlement 
dated 14*2-1995. But in fact the said Settlement dated 
14-2-1995 stated, “be brought down to lower stage in the 
scale of pay up to a maximum of two stages.” Thus the 
order of punishment is illegal, perverse and bad in law. 

That the Enquiry Officer has wrongly formed an 
opinion that “it was a deliberate act on the part of Shri N. K. 
Tckriwal to harm Mr. Pandey physically and obstructed him 
from performing his duties”. And the presumption of the 
Enquiry Officer that the wordings of ME6 (report by Branch 
Manager to Regional Office) “pushed and manhandled” are 
correct and it is not appreciated that the wordings used in 
ME 6 was not used by complaint at any where. 

The management has filed written statement in written 
statement it has been slated that the management submits 


that the above said punishment was imposed upon the 
workman pursuant to the chargeshcct dated 12-8-98, 
whercundcr charges relating to riotous/disofderly 
behaviour, willful slowing down the performance of his 
work, insubordination or disobedience of the lawful orders 
of the superior authority were leveled against him. In 
pursuance to the chargesheet a departmental enquiry was 
conducted against the workman in which one charge 
against the workman was held as proved, another charge 
was held as not proved and the third charge was held as 
not proved. The Disciplinary Authority of the management 
Bank had thereafter imposed the punishment of reduction 
in pay by two stages with cumulative effect upon the 
workman vide orders dated 24-2-2000 and the said 
punishment was confirmed in appeal vide orders dated 
6-11-2000 by the Appellate Authority. The management at 
the outset submits that the Departmental Enquiry 
conducted against the workman was conducted in 
accordance with the principles of naiurtii justice and the 
punishment impo.scd upon the workman is commensurate 
w'ith the gravity of the charges leveled against the workman. 

That the alleged dispute is neither espoused nor the 
Union has any locus standi in the ease. It is stated that the 
present dispute is not covered under Section 2 A of the 
Industrial Disputes Act. 1947 and unle.ss the union shows 
its locus and produces records to show’ the espousal of 
the dispute by it, the reference may kindly be rejected being 
not an industrial dispute' as defined in Section 2 (k) of the 
Industrial Dispute Act. 1947. 

It is submitted by order of punishment passed by 
Assistant General Manager, the Disciplinary Authority on 
24-2-2000 was duly served upon the workman. Thereafter 
'on the basis of w'hich he preferred an appeal before the 
Appellate Authority and Zonal Manager, Zonal Office. 
Parliament Street on 18-4-2000, In fact order of proposed 
punishment was also given to the workman by the 
Disciplinary Authority and an opportunity for personal 
hearing was also provided to the workman. The opportunity 
of personal hearing was availed by the workman on 
15-2-2002 along with its defence representative. The 
Appellate Authority after reappraising the entire record of 
the enquiry and submissions made by the defence 
confirmed the propo.sed punishment on workman. The 
order passed arc perfectly legal and just and in accordance 
with the principles of natural justice. The provisions of 
Article 311 of the Constilulion of India world not be 
attracted in the case of Bank employees. 

It is stated that on 28-7-98 at about 3.10 P.M. while 
A.sstt. Manager (J.P, Pandey) of the branch w'as issuing 
instructions to Shri Kishore Kumar Meena, Clerk-Cum 
Cashier of the branch after coming at his counter to write 
down total of the day book by waiting in the other column 
of the day book, the workman got up from his seat, 
physically caught hold up of the Assit. Manager and uttered 
foul language, obstructed him from lawfully carrying out 
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his duties. Il was on basis of the above misctmducl that 
the chargesheet dated 12-8-98 was issued to the workman 
and Enquiry was conducted after giving the workman full 
opportunity in the enquiry proceedings. The workman was 
given the opportunity in consonance with the principles 
of natund justice. 

It is submitted that workman was chargcshccted on 
the basis of the misconduct committed by him. The charges 
against the workman were proved against liim in the 
departmental enquiry after giving him full opportunity in 
the departmental proceedings to defend his case, II is 
wrong turd denied that there is any violation of any 
procedure as made out in this paragraph. The tactics 
adopted by the vv'orkman were adopted were '.o save his 
own skirii from the consequences of his acts of the omission 
and commission. It is wrong and denied that the charges 
against the workman were cook6d up as alleged. It is further 
wrong and denied that the workman was falsely implicated 
as alleged. 

The averments made in the paragraph that ;hc 
wo'i kina 1 was not given the opportunity in the departmental 
proceedings are wrong and denied. In fact, the workmarl 
along with the defence assistant Shri R. S. Saini participated 
in the departmental enquiry. The Enquiry Officer after 
perusing the documentary evidence and the oral evidence 
gave liis findings vide his Enquiry Report. 

Th e allegations that principles of natural justice has 
been violated is wrong and denied. It is submitted that the 
charges were enquired into by the Enquiry Officer and he 
gave his findings. The findings of the Enquiry Officer arc a 
matter of record. The fairness of the Enquiry Officer is 
shown by the fact that he did not hold the charge No. 3 as 
proved. 

Il is wrong and denied that the management wanted 
to teach the workman a lesson just because he was the 
office bearer of the Union, had this been so, there were 
many other office bearers of the Unions and if this 
submissions is accepted the management would have 
taken ac tion against all of them, but it is not true. The 
Enquiry against all of them, but it is not true. The Enquiry 
was conducted in a just and fair manner. The Enquiry 
Officer las acted fairly and within his jurisdiction. The 
workman has failed to point out as to what office bearer 
he was in the Union. As per the information of the 
management, the alleged Union has no locus to raise any 
dispute. 

The charge sheet was issued on .the basis of the 
complaint made by the complaint Shri pandey's letter. It is 
wrong and ddnied that the chargesheet was issued to 
harass the workman as alleged. The vague and vexatious 
allegations made do not deserve any consideration. 

It is wrong and denied that the charges against the 
workman were false and fabricated or that the chargesheet 
was issue d to him to satisfy the whim and ego of the officials 
of the management Bank. 


The chargesheet has been issued to the workman 
leveling certain specific charges, the workman is trying to 
mislead the Hon'ble Court by making allegations 
unconnected with the Enquiry Proceedings. The Hon'ble 
Court would not permit him to raise extraneous issues not 
part of the enquiry and the charge sheet issued to him. 

It is submitted that the evidence of all the management 
witnesses MW-1 — MW6 substantiate the charges against 
the workman and nothing came out,in their cross 
examination, It is stated that the workman is making very 
vague and wild allegations. 

It is again stated that the workman is making very 
vague and wild allegations against the Enquiry Officer. 
It is submitted the Enquiry Officer gave his findings 
regarding the charges after perusing the documentary 
as well as oral evidence which came on record before 
him. 

All possible reasonable opportunity was given to 
the workman during any proceedings. The workman has 
failed to point out any specific document which was denied 
to him. It is stated that unless prejudice is shown to be 
caused, the wild and vague allegations cannot be 
entertained by the Hon'ble Tribunal. 

Il is denied that the charges against the workman are 
concocted as alleged. The allegations arc being made by 
way of an afterthought. No such case was put up in defence 
to the charge sheet. 

It is submitted that the Disciplinary Authority passed 
the punishment order only after perusing the records of 
the Enquiry Proceedings which is reflected in the 
punishment order dated 24-2-2000. The order have been 
passed after' due application of mind and after giving 
personal hearing to the workman on the show cause notice 
issued. 

The Appellate Authority after considering the orders 
of the Disciplinary Authority and peru.sing the record of 
the Enquiry Proceedings affirmed the order of Disciplinary 
Authority and rejected the appeal ol the workman. Il is 
staled that there is no time period given under the Bipartite 
Settlement Ibf deciding the appeal as alleged by the 
workman and it was decided at the earlics. It is only in the 
case of dismissal that the appeal has to be decided in 60 
days. On the contrary as appeal should be preferred within 
45 days from the date of receipt of the order appalled 
against. The workman appealed against the orders ot the 
Disciplinary Authority dated 24-2-2000 on 18-4-2000 which 
was after the statutory period of 45 days, but still the 
Appellate Authority considered his appeal and rejected 
the same videofders dated 6-11-2000. 

It is submitted that merely because the designation 
or the date is missing from the Enquiry report does not 
vitiate the Enquiry proceedings. It is only to be seen that 
whether Enquiry proceedings was carried out in accordance 
with the principles of natural i usticc or not or for that matter 
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the charged official have been given opportunity to defend 
himself. The findings of the Enquiry Officer are fair and 
just. 

It is stated that is not necessary to enclose documents 
along with charge sheet. Even otherwise also all documents 
on which charges were based were made available to the 
workman during the enquiry proceedings and no prejudice 
has been caused to the workman on this score. 

It is slated that the complaint of Shri J. P. Pandey 
was made in English while the show cause notice dated 
^9 ■ 7-98 was made in Hindi. There is no contradiction in the 
r.aicments made by Shri J, P. Pandey and Shri FCishore Kr. 
M ccna. The management would rely on the records of the 
i ’nqiiiry ‘ic ' how that the allegations being made arc without 
rny ba t:> tiot supported by the records. 

’> '■•‘..iinruUed that during the enquiry proceedings 
( hata.> [ and Charge No, 2 have been proved, and 
I'riiiiy pr.o'cd respectively on the basis of oral and 
f'oe urnentay evidence on record. It was only a show cause 
1 ' > 'nggiven hy the Branch Manager before the charge 

1 ' ’ li.icd 28-7-98 was issued by the Disciplinary 

•: 'Is The )inquiry was instituted in the charge sheet 
' .e ekman w^as permitted to be represented in 

. e. .y by his representative. Having participated in 
. I • ,;i V and availed opportunities to cross examine the 

■ sv.v poo ent his own witnesses, the workman cannot 
: ; rtge lee {,'rocedure adoprted. It is again said that 
1 ■ - ifv aeiion starts with the issuance'of the charge 
,i,i -vi. li is nut necessary to refer to any letter issued before 
tn this regard in the charge sheet. 

It is stated that either chage is proved, partly proved 
or not proved is shown from the Enquiry Record. It is stated 
that Enquiry Officer after perusing the documents and oral 
evidence and giving the full opportunity to cross-examine 
(he management witness gave his report stating charge 1 
as proved, charge No. 2 partly proved, charge No. 3 not 
proved. There is no infirmity in the findings of the Enquiry 
Officer. 

It is stated that timing of the incident is not that 
important to absolve the person of his misconduct. In the 
instant case, the workman was charged with manhandling 
and preventing a willing person to work which was duly 
proved in the enquiry proceedings. Even if during the lunch 
break if the above act is committed then its remain as 
punishable offence. 

It is again stated that whether Mr. Pandey was sitting 
or standing is immaterial. These minor contradictions will 
not absolve the misconduct committed by the workman 
W'hich stands proved in the Enquiry proceedings. The 
Enquiry Officer has given his findings on the basis of the 
cx’idcnce on record before him. The findings arc supported 
by the evidence before him. 

It is stated that in order dated 6-11-2000 by the 
appellate authority, the punishment order by Disciplitiary 
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Authority that is “to bring you down to lower stages of 
pay up to a maximum of two kage with cumulative effect” 
was changed to “to bring down the basic pay of Shri N. K. 
Tekriwal by two stages”. 

It is stated that the punishment order that “to bring 
down the basic pay of Shri N. K. Tekriwal by two stages” 
which is as per 21 (iv) (c) of Bipartite Settlement dated 
14-2-95 which states “be brought dowm to lower stage in 
die scale of pay up to a maximum of two stages”. It is 
therfore, stated that the order of punishment is legal and 
just. 

It is stated that the Disciplinary Authority after 
perusing all the records of the proceedings, the exhibits, 
the evidence of witness, findings of the enquiry gave his 
punishment order. The orders are speaking orders passed 
after due application of mind!Vhe findings of the Enquiry 
Officer arc legal and just and based upon the evidence on 
record. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averment of his claim 
statement and ha.s denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

F.vidence of both the parties has been taken. 

Heard argument from both the sides and perused the 
papers on the record. 

ll was submitted from the side of the workman that 
Shri J. P. Pandey, Officer posted in the branch w'as in 
connivance w’iih the rival union. He lodged a false complaint 
with the management of Alipur Branch alleging therein 
that the w'orkman has manhandled him without giving the 
names of the witnesses, fic also alleged that the workman 
was not writing entries in detail by adopting go slow tactics. 

It was also alleged in the said letter that the workman 
W'as in the habit pf sleeping while on duly. The workman 
was served with.a chargeshcet which was falsely cooked 
up. 

The Inquiry Officer held Charge No. 1 proved partly. 
Charge No, 2 proved and Charge No. 3 not proved. The 
w’orkman w'as not afforded reasonable opportunity in 
providing documents as called for. The Inquiry Officer 
flouted the principles of natural justice denying the 
workman to defend his case properly. The whole process 
of the inquiry was illegal, perverse, arbitrary, whimsical, 
biased and prejudicial as the Inquiry Officer has exceeded 
his limit and favoured the management by involving actively 
himself under the pressure of high ups who were bent 
upon to punish the workman by adopting any means just 
to teach him a lesson of being a office bearer of his union 
which W'as always exposing the wrong deeds of high ups 
and pointing out by communications, the variou.s 
discrepancies in the functioning of the branch. 

It was submitted from the side of the workman that 
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the following charges were framed against the workman:— 

Charge No. L 

On 28-07-1998 at about 3:10 PM, while Assistant 
Mianager of the Branch was issuing instructions to Shri 
Kishore Kumar Mecna, CCC of the branch, after coming at 
his counter, to write down totals of the day book by writing 
in the outer column of the day book, you immediately got 
up from your seat, physically caught hold that Assistant 
Vlanager from his right hand shoulder and pushed him 
brcefully.You uttered the following language with lop of 
our voice:-— 

“ Aap Apni Ish Tar ah Se Manmani Naht Kar Saklc’\ 

Charge No,. 2 . 

While Sh. J. P. Pandey, Assistant Manager of the 
ranch was proceeding towards his seal, you physi^^aily 
( obstructed his way, pushed him by your hands, forccci «im 
to stand there and this prevented him to go to his seat” 

However, the following part of the charge could not 
be established : 

“Therefore, you were found sleeping on your seal.” 

Charge No.. 3, 

That you intentionally adopted the go slow tactics 
and leave your as,signed duty incomplete which is clear 
from the under-noted details. 

On 28-07-1998 you left out 56 entries to be written in 
the long book as per your assigned duly and thus left the 
work incomplete which was completed by the Assistant 
Manager, Mr. Pandey, the pext day. 

As regards the chage of not writing 56 entries in the 
long book, it was observed that the branch did not have a 
system of handing over all the vouchers to the Day-Book 
writer. These 56, entries pertain to salaries paid by the 
branch to the staff <3f MGIIREPD. As per the past practice 
of the branch also, just one entry was being written in the 
long book “Various Accounts”. 

On page 25, DAQ No. 36 to MW 1, it is stated that the 
said transfer entry is not scrolled in the transfer scroll, which 
is a violation of H. O. Guidelines and which is a major lapse 
in the branch functioning. In reply to DAQ 31, MWl stated 
“comparing was done through list”. Answers to question 
DA 32,33 (Page 24,25) clearly slated that these books were 
written as per the past practice of the branch. 

Conclusion :— Thus the Charge No. 1 was proved- 
conclusively and the following part of the Charge No. 2 
was proved conclusively :— 

“While Sh. J. P. Pandey, Assistant Manager of the 
branch was proceeding towards his seat, you physically 
obstructed his way pushed him by your hands, forced him 
to stand there and thus prevented him to go to his seat”. 

However, the following charges were not proved:— 

The following part of Charge No. 2. 

“Therefore, you were found sleeping on your seal.” 

Alsct Charge No. 3 could not be proved. 


Hence, there was gross misconduct in terms of Para 
19.5 (e) and 19.5 (c) of the bipartite seUlemcnt dated 
19-10-1966. 

It was further submitted that during the course of 
inquiry the management witness Mr. K. K. Mehrotra MWl, 
Sh. J. P. Pandey MW2, Sh. Ashok Jaiswal, MW3, Sh. B. D. 
Mathur MW4, Sh. A. K. Verma, MW5 & Sh. M. C Rana 
MW6 were cxamined.The Inquiry Officer did not find 
proved the charge of sleeping of the workman on his seal 
and he also did not find Charge No: 3 proved. The Inquiry 
Officer found Charge No. 1 proved. Charge No. 1 relates to 
physical catching hold of the Assistant Manager from the 
right hand shoulder and catching him forcibly while the 
Assistant Manager of the branch was issuing instructions 
to Shri Kishore Kumar Mecna CCC of the branch after 
coming at his counter to right down the totals of the day 
book by writing in the outer column of the day book. The 
Inquiry Officer found the charge proved after analy.sis of 
the evidence of the witnesses examined during the course 
of the inquiry. The Inquiry Officer has also found the charge 
regarding physically obstructing the way of the Assistant 
Manager pushing him by His hands and forcing him to 
stand there and preventing him to go to his scat. The charge 
regarding the workman being found sleeping was not 
proved and the charge regarding go slow tactics in 
maintaining records was also found not proved. 

It is submitted from the side of the workman that in 
the charge-sheet it has been specifically mentioned that 
this incident occurred at about 3:10 PM while from the 
evidence of the witness it may be 2:45 to 3:00 PM. 

It was submitted from the side of the workman that 
there was no such incident of pushing and holding anyone 
by Sh. N. K. Tekriwal. It was the need of hour on account 
of loose motion, dis-ordcr suffered by Sh. Pandey. Phore 
was no intention of obstructing in any way by the workman. 
The defence has examined Mr. Mecna. Mr. Mecna has 
accepted in his cross-examination that both the workman 
and the Assistant Manager, Sh. Tekriwal was in a hurry to 
go to the bathroom. Sh. Tekriwal proceeded hurriedly and 
Mr. Pandey also proceeded hurriedly and accidentally both 
fell down and Sh. Tekriwal got hold of Sh. Pandey. 

This defence version indicates that there was an 
admission of blocking the way of the Assistant Manager 
and falling down of the workman and the Assi.stanl 
Manager and catching hold of the hand of Sh. Pandey by 
Sh. Tekriwal, so the defence version also suggest that some 
such type of incident took place. The elcfence witness has 
not denied the entire incident. 

Mr. B. D. Mathur, MW4 has clearly narraietl the 
incident of manhandling by Sh. Tekriwal and physical 
pushing Sh. Pandey from going lo his scat and catching 
hold of Sh. Pandey and pushing him and obstructing him 
from going to his seat. Mr. Mathur has also deposed that 
the whole incident shows the aggressive behaviour of 
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Sh. Tokriv^iit lowards liis superior oHicers. Mr. PuneJev 
',\as lakcn j! back t’lv such behaviour and lic 'Aa:- siiuplx 
tr;onu ;i,:i :c his ^eal. 

Ti-e ink iiien; regarding manhanciling of Sh. Reddv 
by Sh. Tekroval and has been fully supported by Mr. B. D. 
Maihur VIW.4. 

1 he lirquirv fiffje'cr cannot be said lo be triased as he 
lourd Ouirge No. 1 only proved and Charge S«'o. 2 partly 
proted. rhe workman has been, given full oppormnity to 
cn'SS-examine all the witnesses and all the witnesses have 
been cross-examined. There may be a slight variance in 
lime as the Sr, Olficer w'ill certainlv be upset by such 
ir.Srjivioui of subordinate. 

b. wa-. submiiled that even the charges were found 
proved the punishment inflicted on the w'orkrnan is 
excessive and not proportionate to his misconduct. 

My attention w^as drawm to memorandum of 
■.etclemerd dated 10-04-2002 on disciplinary action 
procedure for the workman. It has been provided in item 6 
F, ck; V that increments may be brought dowm by two stages 
in the scale oi pay up to a maximum of two stages. 

i'lorn perusal of the inquiry proceedings it becomes 
(jL.de c>lv. i.'us tiuii the management has examined 6 
w r-eshvs and ail are the Officers/Fcmplnyees ot the 
mahagcnvia. The evidence of Sh. B. D. Mathur is explicit 
and categk)ricai. The management has examined Sh. J. F. 
Pandey, i'u; complainant as MW2. The defence wime.ss, 
Sh. Mce'ia ais;i corr(.)borates the incident though tliere is 
alight variance in the description of the incident bvit the 
cv’dencc ol the dcience witness also suggests tiiat the 
incident t jr'k place tliough there is slight v.ariancc. fhe 
>.:h;vrgc-she.led einpioyee has cross-cxarriinec. all the 
witltesscs lie lias adduced his own defence evidence. 

1 Ivjs. thevt is siilfideni compliance of the principles of 
n.uural juslicc 

I ‘ is Settled law that the testimony of a solitary vviiness 
is stiificicnl for the Inquire Officer for finding the charges 
jocivcd, '’I'lu' strict Kli'cs of Fvidence Act are not applicable 
in ihe domestic inquiry. 

d'he ’J'libunal iia.s no ligh' to consider the adequacy 
or otherwise of the evidence. It is settled law that jn 
departinentol inquiry charge can be held proved on a single 
icstimoii • oi' the dapartmenl In the instant rvusc .six 
wiifc -.M N h,:'ve b(.-.en examined. 

its ui'A regarding evidence in inquiry has been 
our auin/cd by the Bench of 3 Judges in ! 997 I ah. IG S45 
a li;:'- 1 held as under:-— 

In 3 '.i'.tmesue inquiry the strict and sojihisiicated 
■ Ms o‘ ev'i.ienc..’ under the F.vidcnce Aei rna\ not apply 
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AH materials which arc logically probative for a prudent 
mind are permissible, 1 here is no allergy to hearsay evidence 
providi.’d it has reasonable nexus and credibility. The 
deparsmental authorities and administrative tribunals must 
be careful in evaluating sueh material and should not glibly 
swallow what is strictly speaking not relev'anl under the 
I'vi'icncc Act." 

"The sufficiency cd' evidence in proof of the finding 
try a domestic tribunal is beyond scrutiny. Absence of any 
evidence in support of a finding is certainly available for 
the court to look into because it amounts to an error of law 
apparent on the record." 

“ikn Industrial Fribunal would not be justified in 
characteri/ing the finding recorded in the domestic inquiry 
as perverse unless i'- can be shown that such a finding is 
not supported by any evidence, or is entirely opposed to 
the whole body of the evidence adduced befoie it. In a 
domestic inquiry once a conclusion is deduced from the 
evidence, it is not permissible to assail that conclusion 
even though it is po.ssible Fir some other authority to arrive 
ai a different conclusion on the same evidence, I'herc is 
also no rule of evidence which lays down that the evidence 
ol' a .solitary witness cannot be relied upon or merely 
because there is only a solitary witness in .support of the 
charge, no conclusion can he based upon it even though 
the evidence of that witness is acceptable as true.” 

it has been held in this case that in domestic inquiry 
v.vidcnce of a solitarv w'itncss i.s suflicicnl to hold the 
charges proved. 

It has been held in 20t!! (89) FI .R 427 as under;— 

“It is well :>euled that a conclusion cir a finding of 
laci arrived at in a disciplinary inquiry can be interfered 
with by the court qnl v w hen there i.s no material for the said 
conclusion; or that o.n ih-,; mtiterials, the conclusion cannot 
be that of a reasonable man.” 

In the instant case b witnesses have supported the 
veo.ion ol the management as proved. Bc.sides all these 
witnesses the evidence of the defence w'itnes.s also lend.s 
support to the case of ihe rntmagemenl. 'I'hc inquiry is fair. 
Principles of natural justice have been Ibllow'cd. 

File reference is replied thus:---' 

The action of the management of AHahahad Bank. 
Regional Office, New Delhi in imposing the penalty of 
reduction in pay by twm stages with cumuiativc cBect on 
Shri Nand Kishore Tekriwa! is legal and justified. I'he 
w orkman applicant is not enlitlec! to get any relief as prayed 
lor. 

The award is given accordingly. 

Dale;7-lI-2()(]7 

mlj 


R. N. RAF Presiding Officer 
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New Delhi, the 26th November, 2007 

S.O. 3465.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/ 
2i305) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shdwn in the i'Vnnexure, in 
the industrial dispute between the management of 
Corporation Bank and their workmen, received by the 
Central Government on 15-11-2007. 

[No. L-12012/172/2004-IR (B-Il)] 
RAJINDER KUMAR Desk Officer 


ANNEXURE' 

BEFDRETHECENTIULGOVERJSMENT 

INEiir^l4LTRffiUNAlX:UM-LABOURCOUin; 

BANGALORE-560022 

DATED 25th OCTOBER:, 2007 

PR151OT ShriA.R.SIDDIQUI, 

Presiding Officer 

C. R. No. 13/2005 

1 Party IlParty 


Sh. M. Srcerania Reddy, 
Vijayendraswamy 
Temple Streei, 

Behind KFB Quarters, 
Bethamangala, 
Bangerpet Taluk, 
i<:GF 


1. The Dy. General 
Manager, 

Corporation B ank. Head 
Office, Mangaladevi 
Temple Rd. PB 88, 
Mangalore-575001. 

2. The Chief Manager, 
Corporation Bank, Head 
Office, 

Mangaladevi Temple 
Raod, Mangalore-575001 


APPEARANCES 


I Part y 


Shri K V Satyanarayana 
Advocate 


11 Parly 


Shri N Venkatesh 
Advocate 


AWARD 

1. The Central Government by exercising the powers 
confe rred by Clause (d) of sub-section(l) and sub-section 
2A of thg Section 10 of the Industrial Dispu tes Act, 1947 


has referred this dispute vide Order No. L-12012/172/2004- 
IR (B-II) dated 27-1-2005 for adjudication on the following 
schedule; 

SCHEDULE 

"Whether the action of the management of 
Corporation Bank, in discharging, Shri M. Sreerame 
Reddy, Clerk from services vide order dated 
11 -3-2003, is justified? If not, what rejief the workman 
is entitled to? ” 

2. A charge sheet dated 16-12-2002 marked before 
this tribunal as Ex M-1 came to be served upon the first 
party in the following terms: 

“ You have been working as clerk at KGF-Adersonpet 
Branch in the Bank since 26-10-1994. It is reported 
against you as follows: 

That you are in the habit of remaining 
unauthorised!y absent from duties frequently in utter 
disregard to the leave rules applicable to you, thereby 
causing inconvenience to the smooth functioning' 
of the Branch. That you are submitting leave 
application along with medical certificate only on 
rejoining duties. That in your service so far, you 
have already availed extra ordinary leave on loss of 
. pay to the extent of 39 months and 07 days as against 
the total entitlement of 12 months in your total service. 
That for your lapses of remaining unauthorisedly 
absent from duties, you were already been cautioned 
and imposed with various punishments as detailed 
below: 


Ref. No. and Date 

Punishment imposed 

HRD/DISC/2494/87 

Dt.l 1-08-1987 

WARNING 

HRD/DISai556/89 

Dt. 29-03-1989 

WARNING 

Orders daied 1-1-1992 
of CM & DA 

Stoppage of one increment 
for 2 years without cum. 
effect 

Orders dated 19-11-1992 
of CM & DA 

Stoppage of one increment 
with cum. effect. 

RO/HRD/BLR/1614/96 

DT. 26-10-1996 

CAUTION 

RO/PAD/BLR/2266/97 

DT. 16-12-1997 

WARNING 

Order dated 16-11-1998 
of CM & DA 

Stoppage of one increments 
with cum. effect 

Order dated 10-08-2000 
of CM & DA 

Stoppage of two increments 
with cum.'effect 

Order dated 9-11-2001 
of CM & DA 

Stoppage of two increments 
with cum. effect 


That despite imposition of the aforesaid 
punishments, you have failed to mend your conduct and 
continue to remain unauthorisedly absent from duties 
frequently. 
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1. That you remained unauthorisedly absent from 
duties between the period 21-9-2002 and 26-9-2002 without 
prior intimation/prior sanction of leave. That you reported 
for duties at the Branch on 27-9-2002. That you did not 
submit the leave application for your aforesaid period of 
absence at the time of reporting back for duty at the 
Branch. That only on 8-11-2002 you submitted a leave 
application of even date seeking sanction of leave for 
6 days from 21-9-2002 to 26-9-2002 as sick leave with full 
pay on medical grounds. 

2. That you remained unauthorisedly absent from 
duties between the period 01-10-2002 and 06-11-2002 
without prior iniimation/prior sanction of leave. That in 
this regard, on 23-10-2002 the KGF- Andersonpcl Branch 
sent a telegram followed by a confirmatory letter of even 
date to your residential address available on Bank 
records informing that your absence since 1-10-2002 is 
unauthorized and report for duly immediately. That 
even though the aforesaid letter was delivered to 
you on 24-10-2002, you did not report for duties as 
directed. That finally you reported for duties at the 
Branch on 07-11-2002 and submitted a leave application 
of even dale seeking sanction of leave for 37 days from 
01-10-2002 to 06-11-2002 as sick leave with full pay on 
medical grounds. 

3. 1‘hat again you remained unauthorisedly absent 
from duties between the period ll-Tl-2002 and 
23-1 ] -2002 without prior intimalion/prior sanction of leave. 
That you reported for duties at the Branch on 26-11-2002 
and submitted a leave application of even date seeking 
sanction of leave for 15 days from 11-11-2002 to 
25-11 -2002 as sick leave with full pay on medical grounds. 
Your atbresaid lapses of remaining absent from duties 
unauthorisedly without prior intimation/prior sanction of 
leave, in utter disregard to the leave rules applicable to 
you. inspile of the Bank imposing upon you various 
punishments in the past for similar lapses are serious, 
and if prove, would tantamount to : 

"(1) habitual doing of any act which amounts to 
minor misconduct; 

(2) remaining unauthorisedly absent without 
iiitimaiion continuously for a period exceeding 30 days: 

(3) wilful insubordination or disobedience to any 
lawtul and reasonable orders of the Management or of a 
superior; and ; 

(4) doing acts prejudicial to the interest of the 

Bank: 

gross misconduct under clauses 5(1), 5(p), 5(c) and 
5(j) respectively of the Memorandum of Settlement of 
Disciplinary Prr)ccdure dated 10-04-2002 applicable to 
you.’' 

3. There being no reply to the charge sheet from 
the tirst party Domestic Enquiry was ordered against him 
and he after having attended the enquiry on the first 
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silting held on 04-02-2003 pleaded guilty to the charges 
of unauthorised absence revealed against him in the said 
charge sheet and in the result the Enquiry Officer 
submitted his findings accordingly holding him guilty of 
the charges. It is said that a second show cause notice 
along with the Enquiry Report seeking the explanation of 
the first party was sent to him and after considering his 
explanation to the above effect rind not finding the same 
satisfactory punishment or discharged was proposed to 
him under the said second notice was confirmed w.e.f. 
11-03-2003. 

4. The first party by way of Claim Statement before 
this tribunal while contending that he was in the service 
of the management bank for about a period of 18 years as 
a clerk rendered his service honestly and diligently. He 
contended that while he was working as a clerk in 
Andersonpet branch, he applied for leave from 
21*09-2002 to 26-09-2002 and then applied leave on medical 
grounds w.e.f. 01-10-2002 to 06-11-2002 along with the 
medical certificates, however, the management not 
considering his leave application and the medical 
certificate issued him letter/charge sheet dated 16-12-2002 
referring to certain earlier instances of his absence from 
duly and called for his explanation, there upon the 
management appointed the Enquiry Officer to hold enquiry 
against him and the Enquiry Officer not conducting the 
enquiry properly and in accordance with the principles of 
natural justice submitted his findings. He contended that 
during the course of the enquiry, the Enquiry Officer and 
the Presenting Officer told him ihat if he contests the 
case the matter will be view seriously and it being a minor 
misconduct of unauthori.scd absence he will be imposed 
with minor penally in case he did not contest in the 
enquiry. Therefore, the first parly did not dispute the fact 
of his not attending the duties and explained to the 
Enquiry Officer that he was on leave on medical grounds 
submitting medical certificates which were not considered 
by the management. Therefore, the [inquiry Officer without 
considering his statement simply recorded the 
proceedings to the effect that he pleaded guilty and closed 
the enquiry. In the result, he was not given any 
opportunity lo take the assistance of co-employee and 
that enquiry conducted against hini was not fair and 
proper, the Enquiry Officer being pre-determined to hold 
him guilty of the charges. In the result, the findings given 
by the Enquiry Officer are illegal, arbitrary and perverse. He 
further contended that the management issued him a notice 
dated 03-02-2003 proposing the^ punishment of discharge 
from services along with the copy of the report but did not 
give the copy of the Enquiry Report to him seeking comments 
on the said report before he was proposed with the 
punishment of discharge from service. Therefore, the action 
of the management in forwarding the Enquiry Report to him 
along with the notice proposing the alleged punishment 
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was against the principles of natural justice and in the 
result punishment order passed against him based on 
these findings is illegal and in contravention of the law 
and in violation of principles of natural justice. He filler 
contended that even assuming that he is guilty of the 
charges the punishment imposed upon him is most 
disproportionate to the alleged gravity of the misconduct 
and this tribunal must exercise its powers under Section 
11(A) of th<j I D Act to interfered with the punishment 
and therefore he requested this tribunal to set aside the 
alleged punishment order with his reinstatement into 
service along with consequential benefits. 

5. The management by its Counter Statement while 
giving the details of the past history of the first party in 
remaining absent from duty on several occasions as 
disclosed in the charge sheet and once again repeating 
the various allegations made against him in the charge 
sheet coiiterided that when the first party did not give 
reply to the charge sheet a Domestic Enquiry was 
conducted against him and on the first date of hearing 
held on 04-02-2003, the first party having appeared before 
the Enquiry Officer admitted the charges made in the 
charge sheet voluntarily and when the allegations made 
by him now to the effect that he admitted the charges 
because of assurance given for lenient view are false and 
concocted, the management further contended that 
keeping in view the findings of the Enquiry Officer are in 
turn were based upon the plea of the guilt by the first 
]:)arty and the past record of his service the only 
punishment the first party deserved was to be removed 
from service and therefore punishment imposed upon the 
first party was quite commensurate and proportionate to 
the gravity of the mi^onduct committed by him. In the 
result, the management requested this tribunal to reject 
the reference. 

6. Keeping in view the respective contentions of 
the parties with regard to the validity and fairness or 
otherwise of the Enquiry Proceedings this tribunal on 
04-07-2005 framed the following preliminary issue: 

“Whether the Domestic Enquiry conducted by the 

II Party against the I party is fair and proper?” 

7. During the course of the trial of the said issue 
the management examined Enquiry Officer as MW 1 and 
got marked 12 documents at Ex. M-1 to Ex M-12 including 
the findings of the Enquiry Officer, the proceedings of 
the enquiry and the punishment order imposed upon the 
first party. The first party examined himself as WW 1 and 
in his deposiiijon for marked two documents at Ex. M-13 
and Ex M-14 namely, the Delivery Book and Copy of 
Appeal Memo filed by the first party. After having heard 
the learned counsels for the respective parties this 
tribunal by order dated 26-07-2006 recorded a finding in 
favour of the management holding that enquiry conducted 
against the first party is fair and proper. Thereupon, I 


have heard learned coimsels on the merits of the case 
i.e., on the point of alleged perversity on the findings of 
the Enquiry Officer and quantum of punishment. 

8. Learned counsel for the first party in his 
arguments submitted that the period of absence in this 
case is hardly of 58 days and that on all the three 
occasions when the first party failed to report to duty he 
had submitted his leave application with medical 
certificates and therefore first of all it cannot be the case 
of unauthorized absence and secondly keeping in view 
the short period of 58 days, the punishment imposed 
upon him is highly excessive and uncalled for. He also 
contended that the first party pleaded" guilty to the charges 
with a clarification that his absence from duty was on 
account of his ill health and his leave application was 
supported by the medical certificates and therefore 
findings of the Enquiry Officer not disclosing this fact 
suffered fiom perversity. 

9. Whereas, learned counsel for the management 
while supporting the Enquiry Findings contended that 
the first party in no uncertain terms and of his volition 
when w3ls read over with the charges by the Enquiry 
Officer pleaded guilty to the charges without taking the 
assistance of any co-employee and without asking the 
Enquiry Officer to conduct the enquiry any further. 
Therefore, learned counsel submitted that when the first 
party pleaded guilty to the charges now he cannot 
challenge the Enquiry Findings passed on his plea of 
guilt and contend before this tribunal that his absence 
from duty was on account of his ill health supported by 
any medical evidence. He also contended that the story 
of the first party that he was not keeping well is false and 
contradictory as before this tribunal he came out with a 
case that he himself was suffering from illness and whereas 
by way of appeal he preferred against the punishment 
order marked at Ex, M-14 before this tribunal he came out 
with a case that it is on account of ill health of his mother- 
in-law and her subsequent death, he had to look afte/her 
to remain absent from duty between 01-10-2002 and 
6-11-2002. Therefore, learned counsel submitted that 
keeping in view the past record of the first party indicate 
in the charge sheet and the present misconduct committed 
by him having been admitted by the first party without 
any qualification no fault can be found with the findings 
of the Enquiry Officer and in the result it cannot be said 
that the impugned award passed against him was bad in 
law or was against the principles of natural justice. On 
going through the proceedings of the enquiry as well as 
through the findings, I find substance in the arguments 
advanced for the management as far as proof of the 
misconduct committed by the first party. It can be read 
from the proceedings of the enquiry that when first party 
appeared before the Enquiry Officer on 04-02-2003 and 
was read over with the charges he in clear words staled 
that he has received the charge sheet and understood its 
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contents and then pleaded guilty to the charges levelled 
against him. He was infact asked whether he pleads guilty 
to the charge or claims to make any defence to this his 
answer was to the above effect. It is based on this plea 
of the first party the Enquiry Officer thought it 
unnecessary to hold further enquiry into the matter by 
asking the management to produce oral or documentary 
evidence. This action of the Enquiry Oificcr in not 
proceeding ahead with a full dressed enquiry in the light 
of the plea of the guilt cannot be said to be illegal or 
against the principles of the natural justice, there arc 
catena of decisions by the Hon’ble Supreme Court as 
wellias High Court on the point that when the delinquent 
pleads guilty to the charge there is no need for the 
Enquiry Officer to go ahead further in the matter 
conducting a regular enquiry i.e., an enquiry calling upon 
the management to prove the charges. Therefore, when 
the Enquiry Findings are based upon the plea of the guilt 
made by the first party now there is nothing to be read in 
this findings so as to suggest that they suffered from 
any perversity and that they were at the result of any- 
biased against the first party or in favour of the 
management. In the result findings of the Enquiry Officer 
holding the first party guilty of the charges are held to be 
fair, proper and legal. 

10. Now, coming to the question of quantum of 
punishment, the fact that the first party has been 
remained absent from duly unauthorisedly on several 
occasions and that during the service he rendered with 
the management for a period of about 18 years availed 
Extr$ Ordinary Leave on loss of pay to the period of 39 
months and 7 days as alleged in the charge against 
remained undisputed by the first party. From the conduct 
of the first party not disputing seriously, it is crystal 
clear that he has been remaining absent from duty at his 
will and shall then reporting for duty as and when he 
desired submitting his leave application along with 
certain so called the medical certificates. He appears to 
have dissent respect rather any regard for job and his 
dutic.s for which he is employed by the management 
bank. Therefore such an employee who is absolutely in 
records for his duties and responsibilities that loo as a 
clerk and w’orking in the banking institution no fault can 
be head with the management when it gets rid from the 
service of such an employee who has became useless 
for the institution for all purposes. However, in my 
opinion, having regard to the charge of misconduct 
committed by the first party not involving the moral 
turpitude and taking into action the fact that he was in 
the service of the management for a period of about 18 
years it appears to me that ends of justice will be met if 
he is retired from service compulsorily so that he can 
have the service benefits and other benefits available to 
him under the scheme of compulsory retirement. Hence 
the follow ing order; 


ORDER 

The impugned punishment order discharging the 
first party from service is hereby modified by the 
punishment of compulsory retirement from the date of 
the impugned order. No order to costs. 

(Dictated to D.C. discribed by him corrected and 
signed by me on 25th Oelober, 2007) 

A. R. SIDDIQUI, Presiding Officer 
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New Delhi, the 26th November. 2007 

S.O. 3466. —In pursuance t>f Scctitin 17 of the 
Industrial Di.sputes Act. 1947 (14 t)l' 1947). the Central 
Government hereby publishes the Award (Ref. 'No. 25/ 
2001) of the Centra] Governmeiil Industrian’ribunal-eum- 
I:Xibour Court. Bangalore as shown in the Annexure in 
the industrial dispute between the management ol' Indian 
Bank and their workmen, received by the Central 
Government on 13-1 i-2007. 

[ Nc). E-12() 12/1 <S6/2tKK)-lR (B-11) ] 
RAJINDER KUMAR, De.sk OlTiecr 


ANNFIXLIRE 

BEFORE THE CEN'ITiAL CA)VERNMEN'r 
INDUSITHALTRIBUNAIX’UM-I ABOUR COIJRI'. 
BANC;ALORE-560022 


Dated : 29th OcU'hcr. 2007 

PRESENT: Shri A. R. SIDDIOUI. Presiding Officer 

C. R. No. 25/2001 


I Party 

Shri Harihar Bhatl, 

S/o M. Rama Rao. 

C7o the General Secretary. 
Dharwad Distriet 
Empiovecs A.sson, 

9. Corporation 
Building, Broadway 
Hubli -580020 . 


n Piirty 

The Regional Manager. 
Indian Bank. 

Regional Office. 

Sujatha Complex. 

Hubli-580020 


AWARD 


1, Thc.Ccntral Ckaxth merit by exercising the powers 
conferred by clause (d) af sub-section 2A tif the Section K) 
of the Industrial Disputes .Act, 1947 has referred this dispute 
vuie Order No. L-12012'186.20(Xl- IRfB-II) dated 28th March, 
2001 for tidjudication on the following schedule: 
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SCHEDULE 

‘ VS^ether the action of the management of India Bank 

m dismisJiing Shri Harihar Bhatt wef. 4 -4 -2000 from 

:iervice is; justified and legal? If not, What relief the 

;;oneerned workman is entitled to ?” 

2, A letter dated 21-5-1999 by way of charge sheet 
marked at Ex. Ml from this tribunal came lo the served 
upon the first party in the following terms:- 

I refer to show cause notice dated 9-1-1999 and 
your reply dated 24-3-1999. Your reply is not satisfactory. 
Further I observe that you have not reported for duty at 
Karwiir branch till now and not responded to our above 
referred letter dated 13-4-1999. Therefore, the following 
charges; are framed against you. 

You are unauthorisedly absent from duty since 
24-6 1996. This act of yours, if proved, amounts to 
“unauthorised absence and remaining unauthorisedly 
absent without intimation continuously for a period 
exceeding 30 days,” a gross misconduct as per 19.5(p) of 
6th Bipartite Settlement dated 14-2-1995. 

You have not reported for duly at Karwar branch as 
per bank's order dated 15-6-1996. Though you were relieved 
from Sirsi branch on 22-6-1996. This act of yours amounts 
to ‘Villful insubordination or disobedience of any lawful 
or reasonable order of the management or of a superior”, a 
gross misconduct as per clause 19.5(e) of the 6th Bipartite 
Settlement dat^ 14-2-1995. 

1 am appointing Mr. A. K. Mahaishi, Senior Manager, 
Regional Office Hubil as the enquiry officer, to conduct a 
departmental enquiry into the above cited charges. 

He wi 11 intimate you the date, time aad venue of the 
enquiry. The enquiry will be conducted as per the 
prov isions laid down in the Bipartite Settlement dated 
19-10-1966 as amended from time to time. 

You may submit your explanation and evidence that 
you wish to tender in your defence during the enquiry. 
Please note that the enquiry will be proceeded in your 
absence, if you do not appear at the appoi nted date, time 
and venue of the enquiry”. 

3, Not being satisfied with the explanation offered 
by the first party, a Domestic Enquiry was ordered against 
him and on the conclusion of the DE, enquiry findings 
were submitted by the enquiry officer vide Ex. M7 holding 
him guilty of both the charges of misconduct levelled in 
the above said charge sheet. He was served with enquiry 
report along with the second show cause notice proposing 
the punishment of dismissal from service and after having 
giv en him the opportunity of personal heaa ing, punishment 
proposed was confirmed. 

4, TTie first party by way of his claim statement before 
this tribunal, while, challenging the enquiry proceedings 
on the ground that they were not conductiid in accordance 
with principles of natural justice and in accordance with 
the terms of Bipartite Settlement also challenged the 
enquiry findings as suffering from perversity and the 
punishment order passed against hini as illegal and 


unjustified. The sum and substance of the case of the first 
party as made out in the claim statement is to the effect that 
while he was working as a Qerkin Sirsi branch, on 22-06-1996, 
he was relieved from work suddenly at the closing hours of 
the day with a direction to report at Karwar Branch about 
lOOKm away, on ihe next working day he was informed 
that it is by way of deputation. He was not given timely 
notice nor paid monetary allowances eligible to him in the 
case of deputation;.that he fell sick by this unreasonable 
order of the management and the doctor advised him not 
to leave the place and to take rest. He informed the bank 
about these developments and after recovery from illness 
he reported back to Sirsi branch but.the branch Manager 
did not allow him to work and also did not allow him lo sign 
the attendance register though he reported daily to Sirsi 
branch and remained in the bank during the working hours 
throughout the day. Therefore, he reported every day to 
Sirsi branch to give him any work but was not obliged. 
Then he received the charge sheet dated 21-05-1999 and 
without giving him the opportunity to give the reply to the 
charge sheet, enquiry officer was appointed; that the 
charges of misconduct leveled against him that he remained 
absent from duty unauthorisedly and committed willful 
insubordination or disobedience of any lawful or reasonable 
order amounting to gross misconduct as per clause 19,5(e) 
of the BPS were not only levelled against him by way of 
victimisation but also were not proved during the course 
of enquiry. He contended that as per the Bipartite Settlement 
there, are no provisions to send an employee on deputation 
without informing the period of deputation that too for 
years together. He also contended that there is no 
misconduct committed by him for not reporting duty on 
deputation and he committed no misconduct in reporting 
back at Sirsi Branch where he was working at the time of 
deputation. Therefore, the first party requested this tribunal 
to set aside the dismissal order passed against him and to 
reinstate him in service with all consequential benefits. 

5. The management by its Counter Statement, while, 
contending that the first party was deputed to Karwar 
branch by way of administrative decision but failed to report 
for duty at Karwar Branch on the false pretext that he was 
not keeping well. He remained unauthorisedly absent from 
duty at Karwar Branch and to cover up his fault he came up 
with the contention that he was refused work at Sirsi branch 
of the management despite being transferred to Karwar 
branch on deputation. He has nothing to do with Sirsi 
branch after he was transferred on deputation. The 
management further contended that the deputation of the 
first party was within the district and his contention that it 
was done with malafide intention is far from truth. The 
management also refuted the allegation of the first party 
that the enquiry was notx;onductcd in accordance with the 
principles of natural ju.stice or in terms of Biparu'tt 
Settlement. The management contended that though 
opportunity was given to the first party to prefer an appeal 
against the impugned punishment order, he did not avail 
the same, therefore, the first party having failed to cxhausi 
the alternative remedy, has rushed this tribunal and in the 
result, in this count, itself, reference is liable to be dismi.ssed. 
The management also cc'-'S'-nded that in passing the 
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dismissal order against the first party, there is no violation 
of any rules or terms of the Bipartite Settlement nor the first 
party was.victimised and that he has been dismissed from 
service keeping in view the gravity of the misconduct 
ceimmitted by him. Therefore, the management requested 
ihi^ tribunal to reject the reference. 

6 Keeping in view the respective contentions of the 
pa:*ies, with regard to the validity and fairness or otherwise 
of die enquiry proceedings, this tribunal on 9-9-2004 framed 
rhe following Preliminary Issue: “Whether the Domestic 
r:ni|uiry conducted against the first party by the Second 
Parly .is fair and proper ”? 

7. During the course of trial of the said issue, the 
rartagem- nt examined the enquiry officer as MWl and 
eo’. nnUf rd seven documents at EX.Ml to M7 including 
iht proi codings of the enquiry and the enquiry report. The 
first party by way of rebuttal gave his statement and after 
hearing the learned counsel for the management and the 
firsf pi-.riy in person, this tribunal by order dated 
22-()9-7 (k) 6 recorded a finding on the above said issue in 
f cv' of the Tuanagement holding that the Domestic 

I- vi ieiucted againsjt the first party by the Second 
y s fair ,ind proper. Thereafter, the matter came to be 
i (• cj the parties on the point of alleged perversity 
) ’. eiriys and on the point of the quantum of the 

: ; ; a rt. I.Tom 13-10-2006 till 5-9-2007, the case 
■ :n! se veral adjournments giving opportunity to the 
r ,! y defended himself in person) to advance 
tipee c’-ls on the above said two points hut 
T 1;, he never turned up and in the result after 
i ■ e j Tfic learned counsel for the management, the 
i s. is po.sied this day for award. 

8. Learned counsel for the management while 
supporting the enquiry findings further submitted that the 
fact that the first party did not join the duty at Karwar Branch 
having been relieved from duly on deputation from Sirsi: 
branch till the charge sheet in question came to be served 
upon him and subsequent thereto has not only been proved 
by way of oral and documentary evidence during the course 
ol enquiry but also is the fact very much admitted by the 
first pfcrty himself, but with a rider that he did not report for 
duty at Karwar branch as was not keeping well. I.eamed 
counsel submitted that the only defence taken by the first 
party un his claim statement as well as during the course of 
enquiry was to the effect that the deputation order against 
him was not inaccordance with the rules as no period was 
fixed for deputation or he was not paid certain eligible 
expenses and that he could not report for duty at Karwar 
Branch on account of his ill health. Therefore, learned counsel 
submitted that enquiry findings which are based on oral and 
documentary evidence, legal and sufficient and also in the 
light of the very admission made by the first party, by no 
stretch of imagination it can be said to be suffering from any 
perversity. He also submitted that the first party has failed to 
appear before this tribunal to point out any legal or factual 
defect in the findings and in the result, they cannot be 
interfered at the hands of this tribunal. 

9. As far as the quantum of the punishment 
concerned, learned counsel submitted that the first party 


has committed gross misconduct of remaining absent from 
duty continuously for a period of more than 30 days and 
committed the misconduct of insubordination and 
disobedience of lawful orders of the management, once 
again a gross misconduct under the terms of the Bipartite 
Settlement and therefore, he did not deserve a punishment 
lesser than the punishment of dismissal. 

10. On going through the records, 1 find substance 
his arguments. The learned enquiry officer while 
(.nswering the Charge No.l levelled against the first party 
in his findings on pages 3 & 4 gave reasonings as under; 
“First 1 deal with ^arge No. 1 viz, unauthorised absence 
from duty by Shri H.S. Bhat(CSE) since 24-06-1996. The 
presenting officer basis his argument on MEX-3 which is a 
letter by Sirsi branch to Karwar branch informing of CSE 
from Sirsi to Karwar. The defence assistant does not dispute 
the MEX-3. However, he says it is not addressed to CSE,but 
only a copy of it is handed over to CSE and it is meant to 
victimize him since period of deputation is not mentioned. 
CSE has acknowledged the letter vide MEX-4 and has 
informed that he is not well and hence reporting only at 
Sirsi. MEX 5 is a letter from branch manager Sirsi to CSE to 
obey the orders and report at Karwar branch. CSE instead 
of reporting at Karwar branch has gone on writing letters 
to Zonal Manager vide DEX 3,4,5 etc. informing that he 
attended office at Sirsi, but was not given any work by 
Manager. However, his statement is refuted by MW-9 Who 
was Manager of Sirsi Branch, during his cross examination. 
Also. MEX.6 which is admitted by DA is a letter from Zonal 
Manager which clearly informs CSE that the question of 
his reporting at Sirsi branch does not arise as he has been 
relieved from the branch. The DA has objected to the 
placing of MEX-8 to 17 as evidence. His objections are 
over ruled by me. These documents have shown that the 
CSE was in the habit of disobeying orders of his superiors 
even in the earlier period also. Senior Manager, Karwar 
branch vide his letter dated 27-03-1998 (MEX-J8) has 
informed that CSE has not report for duty from 24-06-1996 
in his branch. Zonal Manager has given CSE one more 
opportunity to go and report at Karwar within 7 days from 
receipt of the letter fMEX-J9). However, CSE never 
reported at Karwar as can be seen from Karwar branch 
letter dated 29-06-1999 addressed to Regional Manager, 
Hubli(MEX-21). 

The case in his written statement questions the basis 
of his deputation and syas it is only to harass and victimize 
him. He states he was not allowed to report for duty at Sirsi 
branch. This shows that CSE instead of obeying the orders 
of his higher authorities by reporting at Karwar has been 
insisting on reporting at Sirsi branch only. In the cross- 
examination of MWl, Q.12 the DA has merely twisted the 
answer to suit CSE taking only first part of the answer and 
leaving the second part as not relevant at all. The question 
and the reply are as follows: 

Q. The CSE has reported for duty from 24-06-1999 
onwards continuously to Sirsi branch. You have not allowed 
him to work for duly. What do you say ? 

A The CSE has been given enough oportunity and 
time Zonal Manager to go and report at Karwar Branch. 



[iqFT II—3(u)] 


W ^ 8, 2007/3ni?m 17, 1929 


9697 


Hlowever the (USE has merely chosen to remain absent from 
duty and did not report at Karwar. He was given one more 
opportunity by Zonal Manager before issue of charge sheet 
Eiut the CSE did not report for duty. All along he has stated he 
is unable to go due to ill health, but has not given any prpof. 

Now from the evidence given by MW2, it can be 
seen that the CSE used to remain unauthorisedly absent 
and CSE was doing business in the name of Spoorthy 
Shares Service which has been shifted to Hubli. As proof 
presenting officer has produced a list which contains the 
name of Smt. Parvathi H Bhat. The same is confirmed by 
MW3. As it is outside the purview of charge sheet, I am 
not basing my judgment regarding CSE carrying on share 
business or not. I conclude that charge No. 1, namely the 
employee has remained unauthorisedly absent from 
24-06-1996 is; proved by presenting office and I agree fully. 

11. Similarly, while giving his finding on charge No.2, 
learned enquiry officer observed as under 

“Charge No.2 is Mr. H.S.Bhat has not reported for 
duty at Karwar branch as per bank’s order dated 
15-06-1996, though he was relieved from Sirsi branch on 
22-06-1996. A letter dated 27-03-1998 from Senior Manager, 
Karwar branch addressed to Sirsi branch Manager under 
copy to Regional Manager, Hubli and Zonal Manager, 
Bangalore informs that Shri H.S.Bhat who was on 
deputation to their branch has not reported till date. Another 
letter dated 29-06-1999 from branch Manager, Karwar to 
FLcgional Manager, Hubli informs that Shri Bhat Clerk/Shroff 
on deputation to their branch has not reported for duty so 
far. It is conclusively proved that the CSE has not reported 
for duty at Karwar branch as per bank’s order dated 
15-06-1996 though he was relieved from Sirsi branch on 
22-06-1996.” 

12. Therefore, from the reading of the above said 
observations and reasonings given by the enquiry officer 
in holding the workman guilty of the charges, by no stretch 
of imagination, it can be said that they in any way suffered 
from perversity. These are the findings based upon 
sufficient and legal oral and documentary evidence much 
less, the very admissions made by the first party by way of 
his defence during the course of enquiry. As noted above, 
by way of claim statement before this tribunal, again the 
first party did not deny the fact of his remaining absent 
from duty at Karwar branch -after having been relieved 
from Sirsi branch on deputation in the year 1996. He 
undisjiutedly, did not report for duty at Karwar branch 
despite the fact that he was relieved from duty at Sirsi branch 
on 22-06-1996. The charge sheet as noted above, came to be 
iiisued against him on 21-05-1999 and till that date admittedly 
he did not report for duty at Karwar Branch in obedience to 
the order transferring him from Sirsi Branch to Karwar branch 
m deputation. Therefore, the case on hand is not only a 
case of unauthorised absence from duty but a glaring instance 
of a workman disobeying the lawful orders of his master 
taking shelter under some Ishne excuses. It is be noted that 
he took up the contention that he was not keeping well but 
never produced any document or proof to establish his 
contention. Therefore, having regard to the oral and 
documentary evidence brought on record during the course 


of enquiry and keeping in. view the valid and cogent 
reasonings given by the enquiry officer holding the first 
party guilty of the charges, it must be held that findings of 
the enquiry officer suffered from no perversity and therefore, 
not liable for interference at the hands of this tribunal. 

13. Now coming to the question of punishment. 
Learned counsel for the management rightly contended 
that the misconduct committed by the first party was a 
gross misconduct and having taken into account the 
untendable stand and indifferent attitude of the first party 
in not obeying the lawful orders of the management, that 
too, on some baseless contentions, the management was 
justified in getting rid of the services of the first party. 1 
find substance in his arguments. As can be read from the 
records, the first party did not bother to report for duty at 
Karwar branch continuously for a period of more than 3 to 
4 years from the date of order of transfer passed against 
him by way of deputation. Therefore, such an irresponsible 
employee cannot be tolerated by the institutions such as 
bank instituiton where the staff of the bank is supposed to 
carry out essential services of urgent in nature in serving 
the public at large. Therefore, punishment of dismissal 
passed against the first party cannot be said to be 
disproportionate to the gravity of the misconduct 
committed by him. In the result the reference is liable to be 
rejected and hence the following award is passed. 

AWARD 

(Dictaed to PA transcribed by him corrected and 
signed by me on 9th October 2007) 

The reference is rejected. No costs. 

A. R. SIDDIQUI, Presiding Officer 

^ 26 2007 

^.311,3467.—PcIclK 1947 (1947 

14) ^ 17 ^ ^ 

fife 

Anvlll q^i<d 5/2005) ^ y«binfici 

i3-n-2007’^w^3n«tT i 
[^.Tf^-12012/176/2004-31l|. 3TR(^-II)] 

New Delhi, the 26th November;2007 

S.O. 3467 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 5/2005) 
of Central Government Industrial Tribunal-cum-Labour 
Court, BANGALORE as shown in the Annexure in the 
industnal dispute between the management of Vijaya Bank, 
and their workmen, received by the Central Government 
on 13-11-2007. 

> [No.L-12012/176/2004-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL, GOVERNMENT 
INpUyrRIALTRTOUNAIXTJM-LABOUR COURl, 
BANGALORE-560022 


DAITD 24th OCTOBER, 2007 

PRESEN^r 

ShriAR. SIDDIQUI 

Presiding Officer 

C. R. No. 05/2005 


I Party 

Shri Manohar Shetty, 
S/o Sh. Vital Shetty, 
Kuppepadav, 

Kilinjar Village Taluk, 
Mangalore, 


11 Party 

The General Manager, 
Vijaya Bank, Head Office, 
No,41/2, Trinity Circle 
MG Road, 
Bangalore-1. 


APPEARANCES 


I Party 


Shri Ravi Hcgde, 
Advocate 


3. The first party by way of claim statemtat before 
this tribunal not disputing the fact that he did not attend 
the work from 30-9-1999 onwards, however, submitted that 
he could not attend the duty on account of suffering from 
loss of health and mental imbalance and that because of 
depression he was wandering from place to place and in 
the result he was neither served with the charge sheet nor 
was aware of the Domestic Enquiry being held against him. 
The first party, therefore, challenged the impugned 
punishment order passed against him contending that he 
was in the service of the management for more than 23 
years without giving any room for any complaint or 
committing any misconduct at any point of time. 

He contended that keeping in view the fact that he 
was not keeping well and the fact that his absence from 
duty was not intentional and also for the reason that he 
did not commit any misconduct involving moral turpi¬ 
tude, the punishment imposed upon him was not propor¬ 
tionate to the gravity of the misconduct of unauthorized 
absence committed by him. Therefore, he requested this 
tribunal to lake lenient view and to modify the impugned 
punishment order by imposing a lighter punishment. 


II Party : Shri Udayshankar Rai, 

Advocate 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-Section (1 )2A of the Section 
10 of the Iridustrial Disputes Act, 1947 has referred this 
dispute vide order No. L-l2012/176/2004/1 R(B-11) dated 
17-12-2004 for adjudication on the following schedule: 

SCHEDULE 

“Whether the action of the management of Vijaya 
Bank in imposing the punishment of removal from 
service of Shri Manohar Shetty w.e.f. 22-11-2000 is 
leagl and justified ? If not, what relief the workman is 
entitled to ?” 

2. A charge sheet 14-01-2000 came to he issued 
against the first party alleging that he remained absent 
from duty unaulhorisedly from 13-09-1999 onwards 
continuously till the dale, without prior inlimation/sanclkm 
of leave and without submission of any leave application, 
ard that he failed to comply with the instructions of his 
Offiial Superiors in reporting for duty as welt as failed to 
attend the medical examination to be conducted upon him. 
It appears that charge sheet could not be served upon the 
first party though was sent under Registered Post and 
there upon an enquiry was conducted against him exparie, 
as notice of enquiry also coutd not be served upon him 
sent under Registered Post to his address available with 
the management. On the conclusion of the enquiry. Enquiry 
RepOTt was submitted holding that first party guilty of the 
aforesaid two charges. Enquiry Report copy also could 
not be served upon him and so also disciplinary order 
proposing the punisheraent of removing him from service 
also could not be served upon him for the reasons that he 
was not available at the address given with the management. 
In the result proposed punishment removing him from 
service came to be confirmed w.e.f. 22-11 -2000. 


4, The management by its counter statement, how¬ 
ever, contended that the first party has been in the habit 
of remaining absent from duty unaulhorisedly even ear¬ 
lier to the present charge sheet. He remained 
unaiithorisedly absent from duty on various occasions 
for a period of about 228 days between 24-05-1996 to 
01-01-1997 for which misconduct he was served with the 
charge sheet and ultimately was imposed the punishment 
of stoppage of one increment temporarily for a period of 
one year by order dated 11-08-1998; that the first party 
despite the above said punishment did not improve his 
attitude and again remained absent unaulhorisedly from 
duly from 13-09-1999 without prior intimation or 
sanction of leave and without submitting leave applica¬ 
tion in violation of the leave rules of the bank. He also 
failed to report for duly despite being sent letters dated 
23-10-1999 and 04-11-1999 and that he did not comply 
with the instructions given by the management to 
subject himself for medical examination on 29-11-1999 by 
the management doctor so as to ascrlain the genuiness 
or otherwise of his sickness. Therefore, the memagcmcnl 
conducted the Domestic Enquiry against him and on the 
basis of the Enquiry Findings, holding him guilty of the 
charges of unauthorized absence and for the non-compli¬ 
ance of the instructions given by the management to 
report for duty and to subject himself for medical exami¬ 
nation and in the result, he was removed from service 
and therefore the impugned punishment order is propor¬ 
tionate and reasonable, keeping in view the gravity of 
the charges of misconduct leveled against him and so 
also in the light of his past record in remaining absent 
from duty on several occasions. In the result, the man¬ 
agement requested this tribunal to-reject the reference. 

5. Having regard to th<i respective contentions of 
the parties, this tribunal on 04-07-2005 framed the 
following preliminary issue: 

“Whether the Domestic Enquiry conducted by 

the II party against the I partv is fair and proper?"' 
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6. After due trial of the said issue, this tribunal by 
order dated 10-04-2007 recorded a finding on the above 
said isiiiue in favour of the management holding that (he 
Domestic Enquiry held against I party is fair and proper. 
Thereupon, I have heard the learned counsels for the 
respeciive parties on the point of (lie alleged perversity 
of the findings and the quantum of the punishment. 

7. Learned counsel for the first party in his argu¬ 
ments submitted that the case of the unauthorized ab¬ 
sence proved against the first party during the course of 
enquiry did not warrant the severe punishment of re¬ 
moval from service, particulary, when the first party was 
suffering from mental depression and disorder even to 
the knowledge of the management. He submitted that in 
similar other cases the workmen even were given the! ben- 
£;fit of Voluntary Retirement Scheme (VRS)and therefore, 
keeping in view.the alleged misconduct committed by the 
first party and the fact that the first party was charge 
sheeted for unauthorized absence only for a period of 
two lo three months, punishment of dismissal/removal 
his service was harsh to be modified by this tribunal 
whilft exercising the powers under Section 11 (A) of the 
ID AcL 

8. Whereas, learned counsel for the management 
while supporting the findings of Enquiry Officer argued 
that though the first party was removed fiom service and 
received all the service benefits, raised the dispute after 
three years of the punishment or<fer and that he could 
not have been given the benefit of ilie Voluntary Rclirc- 
merit Scheme on account of the misconduct committed 
by liim and now also his case cannot be considered for 
Voluntary Retirement Scheme as the Voluntary Rclire- 
raem Scheme has come to an end on 31-01-2002 itself. 

9. After having gone through the records, more 
pariiicularly, the Enquiry Findings and the very averments 
in the claim statement of the first party I do not find 
any thing voong with the findings of the Enquiry Officer 
in holding tlie first party' guilty of the charges leveled in the 
charge sheet. The fact that the first parly remained 
unaulhorisedly absent without prior inlimation/sanclion or 
without submitting any leave application, much-less, aceom- 
pa iied by medical certificate has never been disputed by 
the first parts in his claim statement. Infact, he has admitted 
those facts. The only grievence he has made out against 
impugned punishment order is that for (he misconduct of 
unauthorized absence he should not have been imposed 
th:! punislunent of removal from service particularly when 
as p«r the earlier report of the management Doctor he was 
suffering from mental disorder and depression and in view 
of the fact dtat he rendered unblemished service of about 23 
yc^ars without complaint from either by his superiors or from 
any other comer. Therefore, the findings of the Enquiry 
Officer holding the workman guilty of the charges cannot 
be faulterl with is noted above, learned raunsel for the first 
party did not challenge the Enquiry Findings pointing out 
aity factual or legal defect. As could be read from the find¬ 
ing's there was sufficient oral and dociunentary evidence 
produced during the course of enquiry to establish the 
charges of misconduct leveled against the first party. 


10. At the cost of the repetition, it is to be noted 
that the first parly did not dispute that he remained ab¬ 
sent from duty without any intimation/sanction of leave 
or without submitting any leave application. Therefore, it 
is lo be held that charge of misconduct of unauthorized 
absence has been very much proved. The fact that he 
did not report for duty despite being called upon by the 
management under the aforesaid two letters and the fact 
that he did not subject himself for medical examination 
by the management Doctor also is not disputed by the 
first party except to say that he was not served with 
those two letters issued by the management. In the re¬ 
sult, Enquiry Findings do not suffer from any perversity 
and therefore they cannot be interfered at the hands of 
this tribunal. Now coming to the question of quantum of 
punishment, undispuledly, the period of unauthorized 
absence as per the charge sheet was from 01-10-1999 till 
14-1-2000 on which date charge sheet was issued. There¬ 
fore, it was the case of the unauthorized absence for a 
period of about SV: months and for such a short period 
of absence, as argued for the first party the punishment 
removing him from service certainly appem's to be shock¬ 
ingly disproportionate. The fact that the first parly re¬ 
mained unauthorisedly absent earlier to this charge sheet 
cannot be taken into consideration as it was not the sub¬ 
ject matter of the charge sheet or the enquiry conducted 
against him. The other charge leveled against the first 
parly that he did not report for duty despite the letters 
issued by the management and that he did not subject 
himself lor medical examination by the management Dix;- 
lor again was not very grave in nature particularly in the 
light of the undisputed fact that those letters issued to 
the first party remained unserved for one reason or the 
other. Now, therefore having regard to the facts and cir¬ 
cumstances of the case and the stand taken by the first 
party himself i.e., he is suffering from depression and 
mental disorder, it docs not appear to be fit case lo rein¬ 
state him into service, however, in my opinion ends of 
justice will be met if the punishnienl imposed upon him 
removing him from service is modified by punishment of 
compulsory retirement as he cannot be given beneiit oi 
V R S which scheme is ho more in existence. Hence, the 
following order: 

ORDER 

The impugned punishment order in removing the 
first party from service is hereby modified by an order 
of Compulsory Retirement from the date of the 
impugned order with all service benefits available under 
the scheme on Compulsory Retirement taking into ac¬ 
count the payments already made lo him subsequent to 
the punishment order and the service benefits awarded 
to him thereafter. No order to costs. 

(Dictated lo U.D.C transcribed by him, corrected 
and signed by me on 24th October, 2007) 

A, R, SIDDIQUl, Presiding Officer 


4768 G!/07~-to 
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Fn'cw Delhi, the 26th November, 2007 

.S.O. 3468.—In pursuance of Section 17 of the 
i'l^.vtv.ri.O Disputes Act, 1947 (14 of 1947), the Central 
4>.!vvrn:iu’,il hereby publishes the Award (Ref, No, 

5 8 TuOi) Jt the Central Government Industrial Tribunal- 
l urn-Labour Court No. 1, New Delhi as shown in the 
Aonevuro in the industrial dispute between the 
nu' ungc'ucni'jl Alhvhhad Bank and their workmen, received 
>'V ' ;ie t, 11 ':.r, ■; (: >v;. mmcnt on 02-11 -2007. 

{No. L-1201 l/‘263/20(X)-IR (B-I1)| 
iCVllNDER KUMAR, Desk Officer 
-ANNEXURE. 

A F SANT SINGH BAL PRESIDING 
Cl ^ ,cvc(X)VERNMEbTim 
T RIBUNALNO. 1, NEW DELHI 

I.D, NO. 18/2001 

In the matter of dispute between — 

Shrt Haj Sin^ S/o Sh. Juble Ram 
Through All India Allahabad Bank Hmps’ 

Uniort The General Secretary, 

All India Allahabad Bank Employees Union, 

Allahdbad BcUik, Baroda House, 

New Dblhi-110001. ...Workman 

Versu.s 

Allahabad Bank, 

The Regional Manager, 

AB, Regional Office, 

13/34-Arya Samaj Road, 

Karol Bagh, 

New Dalhi-110005, ...Management 

APPEARANCES ; Workman in person with 
Shri P. C. Sen and 
Shri R. S. Saini 

AWARD 

The Central Government, Ministry of Labour vid(' its 
Order No. 1.-1201 l/263/2000/IR-(B-II)dated 12-2-2001 has 
referred (he following industrial dispute to this Tribunal 
for adjudication:—- 


/AGRAHAYANA ) 7. J 929 (Part 11—St:c. 3(ii){ 

‘Whether the action of the management of Allahabad 
Bank, New Delhi in not promoting Shri Raj Singh 
Sweeper in full time scale/wages is legal and just ? If 
not, what releif the said workman is entitled to and 
from what date ?” 

2. After completion of pleadings and evidence of 
the parties the case wa.s fixed for final arguments on 23-10- 
7007. On 1-10-2007 Shri P. C Sen General Secretary of 
Allahabad Bank Employees’ Federation—Delhi moved an 
application stating therein that Shri Raj Singh workman is 
member of his Union and he had a discussion with the 
management who agreed upon to settle the case amicably. 
Hence Shri Raj Singh is willing to withdraw his case and he 
has also moved an application for withdrawal of his case. 
Statement of workman as well as Shri P. C Sen was recorded 
on 1-10-2007. Shri Raj at Arora A/R for the management 
stated that he had no objection if the workman was allowed 
to withdraw from the prosecution of the claim and a No 
Dispute Award is passed in this case on the basis of the 
statement made by the workman and his A/R today in the 
court. The case was adjourned to 23-10-07 as already fixed. 
Today Mr. P. C. Sen made a statement that the workman will 
get wages of full time worker and other benefits admissible 
to the full time worker. In case he is not given the full time 
wages as stated (he) the workman may approach the court 
and revive the reference, Mr. R. S. Saini claims that he is 
also President of the Union and he has no objection to the 
withdrawal of the claim by the claimant. 

In view of the above statment of parties No Dispute 
Award is passed in this cost with liberty to the workman to 
revive the reference if he is not given the full time wages 
and other benefits admissible to the full time worker as 
Slated above. File be consigned to record room, 

SANT SINGH BAL, Presiding Oflieer 
27 W^,2007 

3IT. 3469.-—1947 (1947 
^ 14) ^ ^ 

^ (FR’^ 3^ 71/2001 ) 

^ t, ^ 13-11-2007 ^ 

RTRl fSiTT «lli 

[7T.' t^cT- 12012/5/2001 -3T^.31R.(^-1]) ] 

.New Delhi, the 27th November, 2007 

S.O. 3469.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
71/2001) of Central Government Industrial Tribunal-cum- 
Labour Lucknow as shown in the Annexure in the 
industrial di.sputc between the management of 
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■unjab & Sind Bsink and their workmen, received by the 
Central Government on 13-11 -2007, 

[No. L-i2012/5/200MR(B-II)j 
RAJINDER KUMAR, Desk Officer 
ANNEJOJIffi 

(:E^TRALGOV^3WMENTIN!)USIKIAL™BlJ^i^ 

CIML4BOURCOURTUICKNOW 

PRESENT 

SHRIKAI^TSHUKIA PreskUng Officer 

I. D. No. 71/2001 

Ref. No. L-12012/D5/200iyiR(B.ID 
Dt 27-4-01 
BETWEEN 

Sri Jasbeer Singh 

S/o S ri Iqbal Singh 

R/o M 1026, Saraii Masrullah 

behind Police Station Dehat, 

Khurja 

Bulandshah:r(U.P.) 

And 

Punja b and Sind Bank 
The Gcnei al Manager 
P & S Bank House, 6th Floor .. 

21 Raj end ra Place. 

New Delhi. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute vide order No. L-12012/ 
05 200I-1R(B-11) dated 27-4-01 for adjudication to the 
Presiding Officer. C'OlT-cum-Labour Court, Lucknow; 

■ Wiicther the action of the management of Punjab 
and Si nd Bank in lerminaiing/'dismissinglhe services 
of Sri Jasbeer Singh w .e.f. 22-2-92 is just fair and legal ? 
1 f net for what relief he is entitled and from what date ?” 

The admitted facts of the case is that; 

1. 1 he workman w as appointed a Clerk in the Punjab 
Lk Sind Bcnk (which shall hereinafter called as Bank). He 
w as ser\ cd with the charge sheet dl. 12-9-90. The allegation 
in the charge sheet was that while he was working as Telle 
on 17-10-{;9 he fradulently withdrawn money as per details 
given bclC'W : 


Account No'. 

Amount 

SB/V C no. 3564 

3000/- 

SBACno. 5199 

7000/- 

SB /VC no. 2669 

6000/- 

SB /VC no, 4682 

3900/- 

SB/VC no. 5306 

8000/- 


2. The worker was also charged for inhanclng the 
credit balance of SB A/c No, 5306 later on withdrew the 
money under fraud signatures & replaced the original 
account sheet SB A/c no. 5199 with forged sheet, He was 
also charged for forgoing the initials/signatures of two 
officers of the Bank as admitted by the worker vide his 
letter dated 17-11-89. Charge sheet served was under clause 
19.5(d) and 19.5(j) of the Bipartite Settlement dated 13-10- 
66. Workman conferred the charges. 

3. The fact is also admitted that the workman was 
dismissed vide order dated 22-6-92. The order read as 
follows: 

No. RM/CZ/MRT/Insp/DAC/3 22-6-92 

FINAL ORDER 


After going through the enquiry report/findings 
si*mitted by the enquiry officer as well as the previous 
bank’s record of Mr, Jasbir Singh, Clerk, RO, Meerut, 1 
gave my findings and proposed punishment in this matter 
Vttfe my letter No. RM/MRT/c£^nsp/DACy3 dated 9-11 • 
91 On 13-11-91, 1 heard personally Mr, Jasbir Singh about 
the proposed punishment. He pleased for mercy in view of 
his fomily circumstances, 1 have given careful consideration 
to his plea, but 1 could not persuade myself to take a lenient 
view, as his acts in the bank had been repeatedly instances 
of gross miscounduct. The fact is that Jasbir Singh did not 
care about the reputation of this esteemed institution. Mr. 
Ja^ir Singh repeatedly withdrew money fraudulently from 
the different accounts of valuable clients of the bank who 
had reposed their confidnece in the bank and placed their 

hard eamings/savings with out.Mr. Jasbir Singh 

prejudiced to the interest of the bank and involved the 
bank in a pecuniary loss. So taking any lenient view for 
such repeated gross misconduct would convey wrong 
signals to other staff members in particular and to public in 
general, 

1 have, therefore, come to the conclusion that the 
proposed punishment cannot be reduced and it should be 
confirmed. I therefore, in the imerest of general public who 
constitute out esteem clientage, impose the following 
punishment on Jasbir Singh, the charge sheeted employee 
who is found guilty as charged. Mr. Jasbir Singh is 
dismissed with notice from the Bank's service forthwith in 
termsofpara 19.6 (a) of Bipartite Settlement dt, 10-10-1966. 

Consequently to the pecuniary loss'of Rs. 28.700/- 
(Rs. Twenty eight thousand seven hundred only ) caused 
to the bank by the miscount of Jasbir Singh, it has been 
recovered from his salary in instalments as he could not 
deposit the amount in lump sum. The interest (p 25% on 
original amount from the date of commission of fraud would 
be recovered from the terminal benefits due to Sri Jasbir 
Singh. 

Ordered Accordingly 


Sh. Jasbir Singh 
H.No.20GaliNo.4 
ThaparNagar 
Meerut 


sd/- 

(M.S, Juneja) 
Regional Manager 
(Disciplinary Authority) 







Woi k'ji s case iS ih'it ticfore service ol C'liargc Sheet; 
" ilu \A oikm IT'- hah iendcred his wrillcn apolog;, coniising 
i(!e charge.' 

li Is aiSi) peril lie III i\' be rnenlioned here diai bcicie 
die service o1 ihc charge shcel the workman had already 
deposited Rs, ld,()(K). - and alier Ihe service of the eliarge 
shed ‘jpcin him and hdore submitting his reply ic the 
charge sheel the workman deposiled the rest uf'eraire iilcgly 
demanded amount of' Rs. 28 / 700 .'- 

ft is ailegeLj thai in ilie year 1986 the workman met an 
accuU nt in which his left leg was smashed into pieces and 
he weS hospitalised lor a very long time and dms he 
'cmaincd Liiider mcilieal leave, sarieMionci! In- the 
management. 

it is a!s.' alleged that after having been discharged 
;k :: the hospila! the workman had 30 % percent disabdily 
Joe 10 whicfi he was cuitc elisturbed mentally alsii because 
mi hts nicdiea! ircaimcni and on account of other tragedies 
which took place in his family he became totallv broken 
Mnaticiatly and his family w'as on the verge of .starvation. 

U is alleged that since 1988 the mutherofthe workman 
was sidle! ing I'roni acute blood pressure which resuiit'd in 
paral>iic attack in. iisc e ear 1989 . Due to P'utdysis slu. had 
necc-nie loUdlv indrni. 

1 1 iss aicd ihai the mother of the wriknian was totallv 
d..p)eildenl cn ihe workiTian for w'hom too he iia J to spend 
.; !.:i '‘or Ik ! iredicti! irealmcnl. 

it is a,Iso allegi'il that by order dated 2 . 7 -t''-' 9.7 the 
man was ilKgalK dismissed from bank service without 
consi'iiei me his distressing circumstances. His good 
micnbon is mflccteii itself from his act liiat he made good 
the money an I ah-o his artieless written eonfession lo the 
iii.Miagernen:. 


i: IS :,l 

'. S'.'.i lliiU tlic workman is llie onl\ earning 

I ^ mlii.r in i- 

himib aiu! since his dismissal he is k'laliv 

M tiv'ie ,ui'. 

Cipiov nieiii. His one son and daiigiitci are 

dale ing i:i 

'u.li,'' ciiissLS and it seems that thev shall 

cr, e lo disi.( 

1 oi.ue dicir studies due lo financial crisis 

Vl ih. ;a;] 

'/v - 9 ^he workman is facing. 

i’ iS III 

:gv.t the '.vorker that the opporiimiiy (d 

pettcea; 

!tik.'^.v fiav nol been given for evam.inalioii 

■ Ibear.i 

w t-).:liiL' n'icn’. 


iV.u k a a!.f-eed ihai die repl\' was ne.t considcicd hv 
•.'0,ii)jr\ o;ju,e; 

N^iukcr d*eg,Cv> tiial lln; punishiJigaiisimssing 
; C ■ ;.| [i;^ present stasc of the workmaii is not 

■. emo ten: ti ■ di-.miss the veorkinan as he is not ihe 
ap:"r-.’-o;t audioriw. l! is allegei.! that the punishment is 
U'o Icii 'h arid iiciie d)sprop(Hli(iiit.lc to iheclKnges agaiiist 
9'• v.'jnl. jj. n !t is staled ihut no doCLimem v as gi\en 
d umgtf'.e WK;U’i ^ pioceeeiings, ll is also alleged that only 
:!o.i' es ’Vere Ivaiiud again.st the workman 'vlidc .s 
;W:’II'lmh ree been gi\ en ii) llie veorkman. .ft is alleged 
n : ' ; n ti. ruC'o! itaragrapli 19.!4(dthe Hipar-iw Setiienrcnl 
• ). ,>, 10 ^;^qucnlly amenvlcd hv Ripai'iLe 

■ l. rrert I'aavi■ 11'-79 and ehairmtin and the managing 
' .la s i Oil temk is etniK'',<.ered lo an nunl disciplinary 
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ai'iho'.iiy or 'appellate authority. Since the said authorities 
have not appointed the Dy. wenerai Manager as disciplinary 
aulhcirity and General Manager as appellate authority the 
entire process of issuing charge-sheet, intention of 
eiuiuiring and punishment order dismissal order arc illegal 
and uniuslificd. It is siatcd that the findings of enquiry 
officer are illegal and perverse. It is also alleged that the 
workman’s eonfession under [iressure by the management. 
It is staled that the recovery of the rnirncy is illegal. It can 
only t'-e made by filing a ntgular suit for recovery in the 
competent court of law 

V.'orker has therefore prayed that Hon'ble Tribunal 
may >,..i aside ihe punishment/dtsmissal orderand workman 
m;i\ be reinstated with full hack wages and his services 
may he treated to be continued from the date of his 
appoinlinent. 

Management case is in brief is that the claim is time 
barred. The industrial dispute has been raised after 8 years 
of the dismissal. The wmrkman conferred all his fraudulent 
acts vide his letter dated 17-11-89 & before the enquiry 
officer on 22-4-91 during the- course of enquiry worker's 
framlulcri! acts wore not of innocent nature, ratehcr 
dclobraic and well planned well thought & malafido 
inteiition. It is submitted by the bank that during the course 
id'cmiuirv intjuiry officer himself has made it clear to the 
clanntini/C'SK that his eonfessioral statement could be used 
agaipsi him as a documeni tu prove charge. The bank is a 
financial institution and dishonesty cT the worker has 
laimshed the image of thv bank itnd the worker i.s liable for 
recovery of the money misappropriated by him alongwiih 
'd>u inirest. Any compel ling situation do not allow the worker 
to misafipropiialc the monev irorn the Bank’s account 
holders once or more. After the acceptance of the charges 
before the enquiry oflicer, the enquiry cifficcr concluded 
the enquiry as per rules. The workman conferred vide letter 
d(. 17 1!-89, before the enquiry officer on 22-4-91 & before 
the Disciplinary authority during the personal hearing. Me 
repcai'cdly withdrew money Ironi diffrent accounls of 
valuable clients of the bank who had reposed their 
confidence in the bank., .so laking any Itnent view' for .such 
icpoalcii gross niisconducls of misappropriation of funds 
would convey wrong signals lu other .staff members. Then 
to save the image of the iiank, worker was rightly dismissed 
from Bank's service. The grounds taken by the worker are 
nc.t t'cnabic. After admission/aeccpiaiice of the charge, nu 
witness was required nor the workman demanded any cross 
cxaminalion also. Further worker did not produce any 
w'iiness. liocumcnls on his own in his defence. The worker 
never demanded any document rather he preferred lo accept 
die cluuge.s. Fnquiry was thereI'ore rightly conducted, 
('harge sheet contains 5 charges and not two and in the 
final order dated 22-6-92 the worker was awarded a 
consolidated punishment of "Dismissal" with immediate 
effect. 

The management oi the bank has submitted that the 
Regi-mal .Manager is ex-officio appointing authority, as 
such he is Disciplinary .Autliorily and accordingly the Zonal 
Manager i.s appellate aullioritv, in para (3) of the calim 

petition the claimant has sialC'J "_ ihe workman was 

servecs with a charge sheet . Iiy the disciplinary 
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authority....workman." 

And in par a (5) of the claim application be fore Asstt. 
labour (k:tmmissioner (C) dt. 23-5-2000 the claimant has 

stated "T hat......made on 22-6-92 against which. 

to appellat e authority.for making confession of my 

owTi without any provocating ind depositing the money. 

The management of the bank has also submitted that 
the findings or the enquiry officer also based on the 
evidence, confession of die guilt by the claimant, worker is 
therefore not entitled to any relief. 

Wirker has not filed any document aJongwith his 
statement of claim. On the other opposite party bank has 
filed proceiedings of enquiry paper no. 4/9 to 4/13. v 

1. Photocopy of charges dt. 12-9-90 paper no. 4/14 
.and 4/15 

2. Photocopy of application of worker Jasbir Singh 
add ressed to Asstt. Labour Commisoner (c) Dehradun in 
coniliatiori proceedings paper no. 4/16 to 4/18. 

3. Photocopy of final order dt. 22-6-92 regarding 
punishment. 

At a belated stage vide list paper no. Al-21 worker 
Jasbir Singh has filed following documents: 

1. Photocopy of letter of Regional manageir dt. 5-6-90 
about appointment of Jasbir singh on a deputation paper 
n.b.21/1 

2. Photocopy of letter dt, 7-9-91 of management about 
deputation of Jasbir Singh paper no. 21/2 

3. Photocopy of letter dt. 11-1-92 of management 
directing the worker to work at BO. Patla paper no. 21/3 

4. Photocopy of letter of management of the bank 
addresscil to the 'A'orker for reporting at branch of fice Balem 
paper no . 21/4 

5. Photoc<3py of letter of Jasbir Singh dt. 17-11-89 
addressed to the management of the bank paper no. 21/5 
21 //' 

6. Photocopy of charge sheet dt. 12-9-90 

7. Photocopy of reply fo charge sheet no. 21/10 

8. Photocopy of letter of management addressed to 
Mr. MJ Ju neja, Disciplinary authority dt. 7-4-91 no. 21/11. 

9. Photocopy of report dt. 7-5-91 paper no. 21/12 to 

21/15 

10.. Photocopy of departmetal proceeding paper no. 
21/17 to 21/23. 

11. Photocopy of letter of disciplinary authority 
addressed to the worker affording the opportunity of 
personal hearing to the worker dt. 8-11-98 paper no. 21/24 

12. Photocopy of disciplinary authority addressed 

to worker in the form of final order dt. 22-6-92 no. 21/25 . 

13. PhotooDpy of final order dt. 22-6-92. pap<uno. 21/26 

14. Photocopy of letter of Jasbir Singh Ihe worker 
addressed to the appellatte authority dt. 20-7-92 

15 . Photocopy of mercy appeal addressed to CMD 

21/2;9. 


Opposite party has filed additional documents with 
the list C-24; 

1. Photocopy of confession di 17-11-89 p^r no. 25/1-3 

2. Photocopy of charge sheet dt. 12-9-90 

3. Photocopy of report no. 25/6 to 25/9 

4. Photocopy of departmental proceedings no. 25/11 
to 25/16 

5. Photocopy of final order dt. 22-6-92 no. 25/17 

6. Photocopy of order of appellattee authority dated 
23-2-93 

Worker has examined himself as a witness. 

Opposite party has examined Sri PS Kapoor Manager 
khurza branch of the bank, Bulandshar. 

Since the worker alleged that the departmental 
enquiry was not conducted in accordance with principle of 
natural Justice and has also stated that findings of the 
enquiry officer is perversed. On 3-6-03 two issues were 
framed which are as under; 

1. Whether the deparmental enquiry has been 
conducted in violation of principle of natural justice as 
alleged by the workman in hts statement of claim. 

2. Whether the findings of the enquiry officer is illegal 
and perversed. 

Both the issues have been decided against the worker 
on 4-9-06 thereafter the worker did not produced any 
evidence nor the opposite party produced any evidence. 

On 22-10-07 worker appeared and opposite party did 
not appeared. Worker representative submitted orally that 
the punishment inflicted of the worker is shocking 
disproportionate with the misconduct therefore the court 
should exercise its descrition under section II-A and 
reduced the punishment inflicted , so that the worker 
derived the benfits of retirement as he has already 
completed 60 years of age and no other argument were 
forwarded. 

No doubt it is true that tne worker admitted the 
charges and liability of the charges vide his letter dated 
17-11-89 before issuing of the charge sheet itself. Worker 
also admitted the charges during the proceedings of the 
enquiry as it is evidence from the photo copy of the enquiry 
proceeding. Money involved has also been recovered by 
the bank except interest. 

Section 11-A of the ID Act empowered to the 
Industrial Tribunal/Labour Court to set aside the order of 
discharge or dismissal if it is satisfied that the order of 
discharge/ dismissal was not justified. 

Section 11-A of the Act can not be considered as 
arbijrarily power on the industrial tribunal/labour court it is 
well settled law that power under section 11-A has to be 
exercised judicialy'and the industrial tribunal/labour court 
is expected to interfere with the decision of management 
under section 11-A only when it is satisfied that the 
punishment imposed by the management is highly 
disproportionate to the degree of the guilt of workman 
concerned. 
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The learned representative of the worker has filed 
(1987) 4 Supreme Court Cases 691 Christian Medical Cx^liege 
Hospital employees union and another vs Christian Medical 
College Vellore Association and others and state cif Tamil 
Nadu vs Christian MedicalCollege and others, 1 have gone 
through the said case law. 

In the present case the worker repeatedly withdrew 
money from the d iff rent accounts of valuable customers of 
the bank who had reposed their confidence in the bank, so 
taking jiny linent view for such repeated misconduct of 
misappropriation of fund is such a gross misconduct which 
can not be tolertated by any of the bank management, 
committing the gross misconduct and thereafter admitting 
is no execuse even depositing the money does not 
exenorate worker from the punishment. The disciplinary 
authority has observed that " Mr Jasbir Singh withdrew 
money fraudulently from the diffrent accounts of valuable 
clients of the bank who had reposed their confidence in 

the bank and placed their hard earnings/savings.Sri 

Jashir Singh prcjudicated to the interest of the hank and 
involved the bank in a pecuniary loss. So taking any lenient 
view for such repated gross misconduct would convey 
wrong signals to other staff members in particular and to 
public in general. 

I have, therefore, come to the coclusicin that the 
proposed punishment cannot be reduced and it should he 
confirmed , I therefore, interest of genral public who 
constitute our esteemed clientage, impose the following 
punishment on Mr. Jasbir Singh the chargesheeted 
employee who is found guilty as charged." 

Looking into gravity of the misconduct of the 
workman I am of the clear opinion that in the circumstances 
the bank management had no option than to dismiss the 
workman. Management of the bank can not be asked to 
retain or pay to a workman who has misappropriated the 
bank’s money, "diposited by the diffrent account holders." 
I am also of view that the punishment imposed on the 
worker is not schockingly dispropotionate to the 
misconduct and in the circumstances the order of the 
disciplinary authority can not be interferred with. The 
dismissal of the worker vide order dt. 22-6-92 is just fair and 
legal. Issue is decided accordingly in favour of the 
management and against the workman & the workman is 
not entitled to any relief. 

Lucknow SHRIKANT SHUKLA, Presiding Officer 
2-11-2007 


20 2007 

3TT. 3470:—'4)441^ ^ 1948 

(1948 ^ 34) ^ ^^m-l «?m-(3) ^ WT 

^ fti, TTfRtSRT 01 2007 ^ ^ 

3Te!TPT-4 (44^45 ^ ^ ^ ^ t) 


sIr 6 (?4m-76 ^ ( 1 ) ?4Tn-77 ,78,79 

3fR 81 ^ fWT ‘311 RFH ^ TTffl ^ ^ ^ t) ^ 
TrRR^T^ 71^ ^ ^ - 


7TR7R UIH TR 

71. 

71R7R 

R7T71 

IN7R 

rl 6 rI el 


1 2 

3 

4 

5 





1 . RWR 37 , RRRH 37 15 ., 

RRRH3[7 


■^k^K 


'hiKl, 

3PRT^, 

, 

■R^T^ffnr i 

2 . 

TTJerjT, TIWRT, 

7^, TKT. 


n[6x,|£7, x-fl<dc' , * 11"ST. 

RFreRR- . 
W3!FT^, ^14157 3T^- 
71737 . Rr%d3L W 37 


7TTF37 ^.' 3 -. 41TRR37 . 


3TTRT37 R.'g. 

IT, ^ 


RT^ , RT^ , 

^ m 7754^ ■ 3 , R 4. 

^.R., -fTTTfHl , 

PfitIhi "g-R., wa itr 

3TFrrTP137, H-^|ct7,'R^ 

71 ^ 13^737 ■g.R. 

[7TRR: TI7T-38013/30/2007 TR1.T17T. •• 1 ] 
T 171 . i\. Rfcl4L 3TR7 TlfRR 


New Delhi, the 2nth November. 2007 


S.O. 3470.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employess' State 
Insurance Act 1948 (34 of 1948) the Central Government 
hereby appoints the 1st December, 2007 as the date on 
which the provisions of chapter IV (except sections 44 and 
45 which have already been brought into force) and Chapter - V 
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and V [ (exceprr. of sub-section (1) of Section 76 and Sections 
77,78,79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Uttarakhand namely:— , 


SI. 

Name of the Revenue 

Revenue District 

No,, 

Revenue village Pargana 

Tehsil 

1 

2 3 

4 5 


1. Mallabpur, Saliyar, Bhagwanpur Roorke Haridwar 
Kishanpur Jamalpur, 

Niilheda ,Anantpur, 

Karondi, Kishanpur, 

Bhagwanpur Must,, 

Bhagwanpur, Makhan- 
Pur, Raipur, Banta 
Klicdi, Si;5ona, Saliyar, 

Salahpur, Sikandarpur 
BhainswaU Lakeshwari, 

Puhana, Madhopur, 

Salempur Rajputana. 


12_ 3 _ 4 5 

2 Bhandawar, Madhq)ur, Bhagwanpur Roorke Haridwar 
Hajratpur, Rasolpur, 

Sahpur Salahpur, 

Iqbalpur Kmailpur, 

Katha Khedi^ Pad Uganda, 

Sarkadi Taharpur, Sohalpur 
Gada, Nalhadi, Saliyar 
Salahpur, Iqbalpur Deh, 

Ibrahimpur Deh, Khelpur 
Nashrullapur, Sherpur, 

Mohitpur, Ruhalki Dayalpur, 

Premrajpur, Sardahisahjahapur, 

Kadarpur Alipur Kathola, 

Sahpur, Makanpur Mahmood 
Alampur, Khanpur, Lathi^ur 
Khubanpur,Lawa, Ge Moh 
Sayedpur, Hapar Sher Afganpur, 

Mandwar, chawoili Shabudinpur. 

[No.S-38013/3(V2007-S.S.I] 
■' ' S. D. XAVIER, Under Secy. 
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